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Abstract

Electronics and Information Technology Department-Amendment in the existing
guidelines for granting Right of Way (RoW) permissions to Telecom Service
Providers(TSPs)/Infrastructure Providers(IPs) for laying Optic Fibre
Cables(OFCs)/Ducts along the road networks in Kerala and setting up of a web portal
for granting RoW- Orders issued

ELECTRONICS AND IT (B) DEPARTMENT
G.0.(Ms)No.25/2018/ITD Dated,Thiruvananthapuram, 11/10/2018

Read 1 G.O (Ms)No. 18/2000/ITD, dated 08/11/2000
2 G.O (Ms)No.02/2001/ITD, dated 20/01/2001
3 G.O (Ms)No.16/2010/ITD, dated 30/04 /2010
4 G.O (Ms)No.39/2015/ITD, dated 15/09/2015
5 G.O (Ms)No.07/2016/1TD, dated 08/02/2016
6 Minutes of the meeting held by the Chief Secretary on 22/01/2018
ORDER

Government of Kerala vide G.O read as first paper above had approved the Right of Way
(RoW) policy for laying Optical Fibre Cables along the road networks in Kerala. As per
G.O read as second paper above, it was further clarified that the clearance issued by
Information Technology Department shall be considered as final and it shall not be
necessary for departments/agencies to issue individual clearances. State Government
had further formulated guidelines allowing private telecom licensees to lay optical
fibre cables for cellular mobile/basic telephone services as per G.O read 3rd paper

above.

2) Ministry of Road Transport and Highways (MoRTH) in 2013, issued a set of
guidelines considering the changing environment in the field and to bring about
desired clarity in this regard. In accordance with the MoRTH guidelines, Government
of Kerala had revised the existing Right of Way guidelines vide G.O read as 4th paper
above in supersession of all the concerned /related orders in this regard.
Subsequently, it was modified vide G.O read as 5th paper above specifying the validity

of RoW permission.

3) In the meeting held by the Chief Secretary on 22/01/2018 with the concerned

Secretaries of Departments and road authorities, it was decided to modify the
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existing guidelines by incorporating certain changes in the guidelines and in the

agreement format by amending the G.O read as 4th paper above.

4) Government have examined the matter in detail and are pleased to modify the
existing guidelines for granting RoW, by amending G.O cited 4th above and its

annexures with the following conditions:

(i) The Telecom Companies concerned shall do the restoration work on their own
under the supervision of the Department/Organisation/ Local Body owning the road,
and the road shall be restored to its previous condition within the stipulated time
frame and quality standards as decided by Government from time to time. The
Telecom Company shall furnish a Bank Guarantee equal to 1/3rd (one third) of the
estimated restoration charges to the Department/Organisation /Local Body owning
the road till the end of Defect Liability Period (DLP). The TSPs shall take necessary

steps to renew the Bank Guarantee before the date of expiry. This Bank Guarantee
will be over and above the existing Bank Guarantee.

(ii) The TSPs/IPs shall continue to remit an amount of Rs.75,000/- per km as One
Time Contribution(One Time Track Rental) to the Director, Kerala State IT Mission
(KSITM). Instead of utilising this amount equally between I T Department and Chief
Minister's Distress Relief Fund (CMDREF), this amount will be assigned wholly to the
CMDREF by the Director, KSITM.

(iii) No fees other than One time Contribution (One time Track Rental) and
security by way of Bank Guarantees against improper restoration of roads and non-
compliance of Bandwidth commitments shall be charged by the Department/

Organisation /Local Body in the State for the issuance of RoW permissions for laying
OFCs by the Telecom Companies.

(iv) Electronics and Information Technology Department will continue as the

nodal Department in Government and the guidelines issued by that Department

(Annexure-I) will be final with regard to the sanctioning of RoW.

S5) The Administrative Departments concerned shall take appropriate decisions with
respect to the restoration of roads by other Public Utility Service Providers such as
Kerala State Electricity Board (KSEB)/ Kerala Water Authority (KWA) etc

6) Government are also pleased to approve the modified guidelines and agreement
format for granting Right of Way permissions appended as Annexure-I and
Annexure-II respectively and a specimen record of all RoW permissions granted in

the format to be maintained by the Highway Administrator/Nodal Officer as given in



Annexure-III and a typical sketch showing the clearances as given in Annexure IV-
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(18sii).

7) The Director, Kerala State IT Mission is hereby entrusted with the setting up of a
webportal for filing and processing, issuance of online clearances and for the entire
approvals of the road cutting as part of RoW, electronically. Once the portal is in

place, all the Road Authorities/Departments/Local Bodies shall use the portal for

RoW permission.

To:

(By order of the Governor)
M. SIVASANKAR
SECRETARY

The Secretary, Department of Telecommunication, Government of India
(with C/L)

The Secretary, MORTH, Government of India (with C/L)

The Additional Chief Secretary, Local Self Government Department

The Principal Secretary, Public Works Department

The Principal Secretary, Finance Department

The Director of Panchayats

The Director of Urban Affairs

All Secretaries of Grama Panchayats (Through the Director of Panchayats)

All Secretaries of Muncipality /Corporation (Through Director of Urban Affairs)

The Director, Kerala State IT Mission
The Director of Treasuries
Public Works Department

Finance Department (vide No. 872461 /Ind&PW-B2 /2018 /Fin dated 25/06/2018

Local Self Government Department

Power Department

Water Resources Department

The Chief Engineer, Local Self Government Department

The Chief Engineer, PWD [Roads & Bridges]|, Thiruvananthapuram
The Chief Engineer, PWD [NH division], Thiruvananthapuram

All District Collectors

The DDG, TERM Cell, Ernakulam, Kerala

The Chief General Manager, BSNL, Thiruvananthapuram

The Managing Director, KWA,Thiruvananthapuram

The Chairman and Managing Director, KSEB, Thiruvananthapuram
The State Head of all TSPs/IPs

The Principal Accountant General(G&SSA),Kerala,Thiruvananthapuram.
The Principal Accountant General (A&E),Kerala,Thiruvananthapuram.
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General Administration (SC)Department (Vide item No.2336 dated 25/07 /2018
and item No. 2535 dated 10/10/2018)

Information Officer (Web & New Media), I&PRD
Stock File / Office copy

Forwarded /By order

Signature Not Verifie
Digitally signed by SAJEEV K
Date: 2018.10.12 #0:13:31 IST

Reason: Approve:

Section Officer

Copy to: The Private Secretary to Hon’ble Chief Minister

The PS to Hon’ble Minister (LSGD)

The PS to Hon’ble Minister (PWD)

The PS to Hon’ble Minister (Water Resources)

The Special Secretary to the Chief Secretary

PS to Secretary (E & IT) Department

CA to Joint Secretary (E & IT) Department
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Annexure-I

GUIDELINES FOR GRANTING RIGHT OF WAY PERMISSIONS TO TELECOM
SERVICE LICENSEES/INFRASTRUCTURE PROVIDERS FOR LAYING OF
TELECOM CABLES/DUCTS ON NH LAND/PROPERTY VESTED WITH STATE /LSGI
OR ANY OTHER PUBLIC AUTHORITY

1. Any authorized Licensee of DoT/Registered Infrastructure Provider is
eligible to seek/avail RoW facility/permission. However, enforceability of the
permission so granted shall be restricted to the extent of provisions/scope of
service contained/ defined in the license agreement of that Licensee and for

the purpose for which it is granted.

2. Either by content or by intent, the purpose of extending RoW facility is not to
enhance the scope of license of a Licensee and such RoW permissions are only

enabling/facilitating in nature.

3.The cable shall always be laid at the edge of the RoW. In case of restricted
width of RoW, which may be adequate only to accommodate the carriageways,
central verge, shoulders, slopes of embankment and drains, the cables shall be
laid beyond the toe line of the embankments and clear of the drain. In cases
where cable ducts with sufficient spaces are already available along NH or any
other roads, the cables shall be laid in such ducts subject to technical
requirements being fulfilled. Policy of the MoRTH is to provide a 2.00m wide
utility corridor on either side of the extreme edge of RoW where required RoW of

at least 45m is available, which includes provisions of OFC Ducts.

4. A Performance Bank Guarantee @ Rs.50 per route metre with a validity of one
year initially (extendable if required till satisfactory completion of work) shall
have to be furnished by each Licensee to the Government/Authority/its
designated agency as a security against improper restoration of ground in terms
of filling/unsatisfactory compaction damages caused to other underground
installations/utility services and interference, interruption, disruption or
failure caused thereof to any services, non-compliance of bandwidth
commitments etc. The above charge of Rs.50/m is liable to be reviewed every 5
years. In case of the Licensee failing to discharge the obligation of making good
the excavated trench/other restoration work the authority shall have a right to
make good the damages caused by excavation, at the cost of Licensee and

recover the amount by forfeiture of the Bank Guarantee. In case, the
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Performance Bank Guarantee is invoked as mentioned above the Licensee shall
be required to replenish and reinstate the required Performance Bank

Guarantee within one month of such invoking.

a) In case the work contemplated herein is not completed to the satisfaction of
the Authority, which has granted the permission, within a period of 11 months
from the date of issue of the Bank Guarantee, the Licensee shall either furnish a

fresh guarantee or extend the guarantee for a further period of one year.

b) Bank Guarantee will be released to RoW operators only on production of
completion certificate from the road authority(PWD/LSGD etc) and a certificate
from KSITM stating that commitment with respect to bandwidth/internet

connection is complied by operators.

c) Not withstanding this, the Licensee shall be liable to pay full compensation to
the aggrieved authority/ its designated agency for any damage sustained by

them by reasons of the exercise of the RoW facility.

5. The following Committee shall act as a Single Window in the State for RoW

clearance and to co-ordinate activities in this regard.

1. Secretary (IT) - Chairman & Convenor

2. Secretary (PWD) - Member

3. Secretary (LSGD) - Member

4. Chief Engineer (PWD (Roads & Bridges))- Special Invitee
5. Chief Engineer (LSGD)- Special Invitee.

6. Director, Kerala State IT Mission — Special Invitee.

a) However in case of NH land, Licensees would be required to take permissions
from the highway administration for laying of cables. As regard NH routes
executed by the state PWD, the concerned State Chief Engineer (NH) may act as
nodal point/single window to coordinate the activities whereas in respect of the

NH routes held by NHAI, the designated officers of NHAI may be assigned this
task.

b) For work involving laying of cables along NH in different States or NH project of
length exceeding 500km in one State, Chief Engineer (Standards, Research &
Technology) (R), MoRTH shall be the approving authority under whom Single

Window Facilitation Committee will be created.

c) Highway Administrator/ Nodal Officer shall maintain a record of all RoW
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permissions granted in the format given in Annexure-III including permissions

given at Ministry Level.

6. Row permissions may be granted by the Single Window Clearance Committee
/said nodal office to a Licensee within a period of 4 weeks from the date of receipt
of completed application subject to the Licensee's application being complete
with route details (including authority/ownership of concerned sections of the
route) and compliance to eligibility requirement, furnishing to requisite Bank
Guarantee and execution of an agreement having operational details. The above
stated Single Window Clearance Committee may be responsible to co-ordinate in
case of any dispute for ownership of property and to expedite grant of RoW

clearance thereof so as to adhere to the stipulated time-frame.

7. In case any shifting or alteration in the position of the laid Telecom Cables is
required due to widening of Highways/other roads and constructing of flyovers or
bridges, the Licensee shall do the same at his own cost at a later date within

specified period indicated by the respective agency.

8. In order to avoid repeated digging on the same routes, in cases where cable
ducts with sufficient space are already available along NHs or other roads laying
of cables shall be encouraged in such ducts subject to technical requirements
being fulfilled. In cases where such ducts are not available, the first incumbent
shall be allowed to lay voluntarily extra ducts/conduits with extra capacity so as
to take care of future needs. The excess capacity/capability can be
commercialized by the incumbent with suitable mutual agreements with the State
Government/ utility agencies. However, the creation of excess capacity by the first
incumbent shall not be a pre-condition for giving RoW clearances. The Central/
State Roadways authorities may consider laying ducts/ conduits at the time of
construction of roads to facilitate laying Telecom Cables for which suitable

charges could be imposed.

9. Licensee shall ensure safety and security of all underground installations/
utilities/facilities and shall be solely responsible for
compensation /indemnification of concerned authority for damage caused/

claims or replacement sought for at the cost and risk of licensee.

10. Licensee shall be liable to give a notice of 15 days with route details prior to
trenching for fresh or maintenance/repair works. A separate Performance Bank

Guarantee for maintenance /repair works shall be furnished by Licensee.

11. The validity of RoW permission shall be for 15 years from the date of granting
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permission or till the period of currency of the license of the TSPs/IPs issued by GOI,
whichever is earlier. The TSP shall have to submit a request to the Government for the
renewal of RoW permission within a period of two months prior to the date of expiry of
the permission. Government shall take appropriate decision on the request in a
reasonable time and shall also fix the terms and conditions and fees for renewal of

RoW permission which the the TSPs will have to concur.

12. The TSPs/IPs shall remit an amount of Rs.75,000/- per km for RoW permission
as a One Time Contribution (One Time Track Rental) to the Director, Kerala State
IT Mission (KSITM). The Director shall transfer the entire amount of One Time
Contribution so collected to the Chief Minister's Distress Relief Fund (CMDRF)

13. Bridges, culverts, Black topping of roads, narrow road shoulders and other
sensitive areas shall not be cut open or slabs lifted. Separate arrangements shall be
made in such areas in consultation with the Roadways Authority/Public Works

Department.

14. The District Collectors concerned shall be kept informed about the trenching.
Clearance shall be obtained from the Executive Engineers concerned who should
certify to the effect that trenching is done on short stretches and the stretches
already trenched have been closed fully and compacted as per technical

requirements and PWD standards.

15. The Location map showing the alignment of trenching for various reaches with
cross section of trenching shall be got approved and an agreement shall be
executed with the concerned Executive Engineer in PWD division/ or equivalent

authority of other roads before commencing the work.

16. The TSPs/IPs shall also co-ordinate with the Kerala State Electricity Board,
BSNL and Kerala Water Authority to ensure that no-other underground
installations are disturbed. The TSPs/IPs shall fill up excavated stretches by close
compactions of the soil and restore the road/road shoulders properly and produce
a certificate to this effect from the authorized officer of PWD failing which the Bank

Guarantee executed will be forfeited to Government.

17. Provisions relating to PWD will be applicable to roads under the control of

Local Self Government Institutions also.

18. The Chief Engineer, PWD/LSGD/other road authority/Director, KSITM shall
report to Government any violation in the provisions of the agreement conditions
from the part of the TSP /IPs.
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19. All the terms and conditions laid down in the agreement and such additional

conditions that Government may impose from time to time shall be strictly

adhered to by the TSP/IPs.

20. The Telecom Companies concerned shall do the restoration work on their
own under the supervision of the Department/Organisation/ Local Body owning
the road, and the road shall be restored to its previous condition within the
stipulated time frame and quality standards as decided by Government from time

to time. The Telecom Company shall furnish a Bank Guarantee equal to 1/3rd

(one-third) of the estimated restoration charges to the
Department/Organisation /Local Body owning the road till the end of Defect
Liability Period (DLP). The TSPs shall take necessary steps to renew the Bank
Guarantee before the date of expiry. This Bank Guarantee will be over and above

the existing Bank Guarantee.

21. The TSP/IPs will be solely responsible for all accidents which occurs due to
the negligence from their part while trenching of roads for laying OFCs. The

concerned TSP/IPs shall pay adequate compensation to the victims of such

accidents.

22. The RoW permission shall come into force only from the date of execution of

the agreement.
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Annexure-II

AGREEMENT REGARDING GRANTING OF RIGHT OF WAY PERMISSIONS FOR
LAYING TELECOM CABLES/DUCTS

Agreement to lay Telecom Cables/OFC ducts for ....... kms (Roadlist annexed) across
Kerala.
This agreement made this ......... day of............ (month) of............ (year) between

........................................................ acting in his executive capacity through

. (hereinafter referred to as the Authority) which
expression shall unless excluded by or repugnant to the context, include his
successors in office and assigns on the one part, and M/S .ccccevererecucecnnnne. Limited,
a company registered under the Companies Act, 1956 and having its Registered
Office at ................. and Circle office at ...................... (hereinafter called the
Licensee) which expression shall unless excluded by repugnant to the context

include his successors/administrator assignees on the second part.

Whereas the Authority is responsible, inter-alia for development and maintenance of

1andS I ceeereeeeeeeceeeeseecececccessssscccacaes

W hereas the Licensee has applied to the authority for permission to lay telecom

cables/ ducts for .......... Kms as per roadlist annexed.

And Whereas the Authority has agreed to grant such permission as per
GO(MS)NoO....cccocerrucnans , dated .....ccoeeveinnnennn. to the Licensee in accordance with
the guidelines and conditions contained in the G.O (Ms)......... dt............. on the

terms and conditions hereinafter mentioned.
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Now this agreement witnesseth that in consideration of the conditions hereinafter
contained and on the part of the Licensee to be observed and performed the Authority
hereby grants to the Licensee permission to lay Telecom Cables/ducts as per the

approved drawing attached hereto, subject to the following conditions namely:

1. The cable shall always be laid at the edge of the RoW. In case of restricted width of
RoW which may be adequate only to accommodate the carriageways central verge,
shoulders, slopes of embankment and drains the cables shall be laid beyond the toe
line of the embankments and clear of the drain. In cases where cable ducts with
sufficient space are already available along NH /other roads the cables shall be laid in
such ducts subject to technical requirements being fulfilled. Policy of the MoRTH is
to provide a 2.00m wide utility corridor on either side of the extreme edge of RoW
where required RoW of at least 45m is available which includes provision for OFC

ducts.

2. The top of the casing/conduit pipe containing the cables shall be at least 1.2 m
below the top of the sub grade or the existing ground level whichever is lower, subject
to being at least 0.3 m below the drain inverts. A typical sketch showing the
clearances is given in Annexure IV (i&ii) of G.O (Ms)No.............. dated........... Any
structure above ground shall be aesthetically provided for/ landscaped with required

safety measures as directed by the concerned authority.

3. The Licensee shall ensure making good the excavated trench for laying cables by
proper filling and compaction so as to restore the land into the same condition as it
was before digging the trench clearing debris/loose earth produced due to execution

of trenching at least 50m away from the edge of the RoW.

4. A Performance Bank Guarantee @ Rs. 50 per route metre with a validity of one year
initially (extendable, if required till satisfactory completion of work) shall have to be
furnished by the Licensee to the Government/Authority/its designated agency as a
security against improper restoration of ground in terms of filling/unsatisfactory
compaction damages caused to other underground installations/utility services &
interference, interruption, disruption or failure caused thereof to any services and
non compliance of Bandwidth commitments etc. The above charge of Rs.50/m is liable
to be reviewed every 5 years. In case of the licensee failing to discharge the obligation
of making good of the excavated trench/other restoration work, the Authority shall
have a right to make good the damages caused by excavation, at the cost of the
licensee and recover the amount by forfeiture of the bank guarantee. In case, the
Performance Bank Guarantee is invoked as mentioned above, the licensee shall be

required to replenish and reinstate the required Performance Bank Guarantee within
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one month of such invoking.

In case the work contemplated herein is not completed to the satisfaction of

the authority which has granted the permission within a period of 11 months from the

date of issue of the Bank Guarantee, the Licensee shall either furnish a fresh

guarantee or extend the guarantee for a further period of one year.

Notwithstanding this, the Licensee shall be liable to pay full compensation to

the aggrieved authority/ its designated agency for any damage sustained by them by

reason of the exercise of the RoW facility.

S.

The Telecom Companies concerned shall do the restoration work on their own
under the supervision of the Department/Organisation/ Local Body owning the
road, and the road shall be restored to its previous condition within the
stipulated time frame and quality standards as decided by Government from
time to time.The Telecom Company shall furnish a Bank Guarantee equal to
1/3rd (one-third) of the estimated restoration charges to the
Department/Organisation /Local Body owning the road till the end of Defect

Liability Period (DLP). The TSPs shall take necessary steps to renew the Bank

Guarantee before the date of expiry. This Bank Guarantee will be over and above
the existing Bank Guarantee.

The Licensee will be solely responsible for all accidents which occurs due to the
negligence from their part while trenching of roads for laying OFCs. The
concerned Licensee shall pay adequate compensation to the victims of such

accidents.

The Licensee shall make his own arrangement for crossing of cross drainage
structure, rivers etc below the bed. In case, this is not feasible, the cables/ducts
may be carried outside the railings/parapets and supported on brackets fixed to
the outside of the bridge superstructure. The fixing and supporting arrangement
with all details shall be required to be approved in advance from the concerned
authority which has granted such permission. Additional cost on account of
fixing and supporting arrangement as assessed by the authority shall be payable

by the licensee.

The Licensee shall shift the cables/ducts within 90 days (or as specified by the
respective authority) from the date of issue of the notice by the concerned
authority to shift/relocate the cables/ducts, in case it is so required for the
purpose of improvement/widening of the road/route /highway or construction of
flyover/bridge and restore the road/land to its original condition at his own cost

and risk.
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The Licensee shall be responsible to ascertain from the respective agency in co-
ordination with the authority regarding the location of other cables, cable duct,
underground installations/ utilities/ facilities etc. The licensee shall ensure
the safety and security of already existing cables/ underground
installations/utilities/facilities etc before commencement of the

excavation /using the existing cable ducts.

The Licensee shall be solely responsible/liable for full compensation/
indemnification of concerned agency/aggrieved authority for any direct,
indirect or consequential damage caused to them/claims or replacements
sought for at the cost and risk of the licensee. The concerned agency in co-
ordination with the authority, shall also have a right to make good such

damages/recover the claims by forfeiture of Bank Guarantee.

11. If the Licensee fails to comply with the conditions in 8 and 9 above to the

satisfaction of the authority the same shall be executed by the authority at the

cost and risk of the licensee.

12. No Licensee shall claim exclusive right on the RoW and any subsequent user will

be permitted to use the Row, either above or below or by the side of the utilities
laid by the first user, subject to technical requirements being fulfilled. Whether
the technical requirements are fulfilled or not shall be decided by Highway
Administration /Government in their sole discretion.In case of any
disruption /damage caused to any existing user by the subsequent user, the

authority would not be accountable or liable in any manner whatsoever.

13. The Licensee shall procure insurance from a reputed insurance company against

14.

damages to already existing cables/ underground

installations/utilities/facilities etc during trenching.

Grant of license is subject to the Licensee satisfying (a) minimum disruption of
traffic and (b) no damage to the Highways/other roads. As far as possible, the
Licensee should avoid cutting of the road for crossing Highways and other roads
and try to carry out the work by trenchless technology. In case any damage is
caused to the road pavement in this process, the Licensee will be required to
restore the road to- the original condition at its cost. If due to unavoidable
reason the road needs to be cut for crossing or laying a cable, the Licensee has
to execute the corresponding restoration work in a time bound manner. In case
of the Licensee failing to discharge the obligation of making good the excavated

trench/other restoration work, the authority shall have a right to make good the
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damages caused by excavation, at the cost of the licensee and recover the

amount by forfeiture of the Bank Guarantee.

The Licensee shall inform/give a notice to the concerned agency designated by
the authority at least 15 days in advance with route details prior to digging
trenches, for fresh or maintenance/ repair works. A separate performance Bank
Guarantee for maintenance/repair works shall have to be furnished by the

licensee.

Each day, the extent of digging the trenches should be strictly regulated so that
cables are laid and trenches filled up before the close of the work ofthat day.
Filling should be completed to the satisfaction of the concerned agency
designated by the authority. As far as possible, the digging should be undertaken

preferably in the night hours, to avoid busy hours.

The licensee shall indemnify the concerned agency in co-ordination with
authority against all damages and claims, if any due to the digging of trenches

for laying cables/ducts.

This permission shall be co-terminus with the validity of license awarded by the
Department of Telecommunication. The permission granted under this
agreement will automatically cease in case of premature termination of the
license granted by the DoT. The authority also has a right to terminate the
permission or to extend the period of agreement. In case the licensee wants
shifting, repairs or alteration to telecom cables/ducts, it will have to furnish a

separate Bank Guarantee.

That the licensee shall not, without prior permission in writing of the concerned
agency in co ordination with the authority undertake any work of shifting,

repairs or alterations to the said telecom cables/ducts.

20. In order to avoid repeated digging on the same routes in cases where cable ducts

with sufficient space are already available along NH/other roads laying of cables
shall be encouraged in such ducts subject to technical feasibility in terms of
interference etc. In case where such ducts are not available, the licensee is free
to lay voluntarily extra ducts / conduits with excess capacity so as to take care
of future needs. The capacity/excess capacity can be commercialized by the
licensee with suitable mutual agreements with the authority or its designated
agency. However, the creation of excess capacity by the Licensee is not a

precondition for RoW permission granted herein.

21. The permission granted shall not in any way be deemed to convey to the licensee
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any ownership right of any interest in route/road/highway land/property other
than what is herein expressly granted. No use of NH/other roads, RoW will be

permitted for any purpose other than that specified in the agreement.

22. During the subsistence of this agreement the telecom cables/ducts located in
Highway/land /property shall be deemed to have been constructed and
continued only by the consent and permission of the authority, so that the right
of Licensee to the use thereof shall not become absolute and indefeasible by

lapse of time.
23. The Licensee shall bear the stamp duty charged on this agreement.

24. The telecom cables shall not be brought into use by the Licensee unless a
completion certificate to the effect that the telecom cables/ducts has been laid
in accordance with the approved specifications and drawings and the trenches
have been filled up to the satisfaction of the concerned agency in co-ordination
with the authority has been obtained. Three copies of ‘as laid drawing’ of utilities
(hard and soft copies) with geo-tagged photographs and geo-tagged video
recordings of laying of cables in the trench (with respect to the NH) and after
complete restoration shall be submitted to the authority for verification and

record with in a month of completion of works.

25. Notwithstanding anything contained herein, this agreement may be cancelled at
any time by the authority for breach of any condition of the same and the
Licensee shall neither be entitled to any compensation for any loss caused to it

by such cancellation nor shall it be absolved from any liability already incurred.

26. The Licensee shall have to provide safety measures like barricading, danger

lighting and other necessary caution boards while executing the work.

27. If any traffic diversion works are found necessary during the working period such

diversion shall be provided at the cost of licensee.

28. After the termination/ expiry of the agreement, the licensee shall remove the
cable/ducts within 90 days and the site shall be brought back to the original
condition, failing which the licensee will loose the right to remove the
cables/ducts. However, before taking up the work or removal of cables the
licensee shall furnish a Bank Guarantee to the authority for a period of one year
for an amount assessed by the authority as a security for making good the
excavated trench by proper filling and compaction clearing debris, loose earth

produced due to excavation of trenching at least 50m away from the edge of the
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RoW.

29. The enforceability of the RoW permission granted herein shall be restricted to the
extent of provisions/scope of service contained/defined in the license
agreement of the licensee with DoT and for the purpose for which it is granted.
Either by content or by intent, the purpose of extending this Row facility is not to

enhance the scope of License of the Licensee with DoT.

30. Any disputes in interpretation of the terms and conditions of this agreement or
their implementation shall be referred to the High Level Committee comprising
the designated representatives of the authority, licensee and the concerned

agencies and the decision of the committee shall be final and binding on all.

31. For PPP projects, in case of any financial loss incurred by the respective project
concessionaires due to such laying/shifting of cables/cable ducts by the
licensee compensation for the same shall be required to be borne by the
Licensee in mutual agreement with the respective project concessionaires.
MoRTH/NHAI/Implementing authorities for the project shall not be liable to the

concessionaire in any way in this regard.

32. The Location map showing the alignment of trenching for various reaches with
cross section of trenching shall be got approved by the licensee from the
concerned Executive Engineer in the PWD Division/ or equivalent authority of
other roads and an agreement shall be executed with the concerned Executive
Engineer in PWD division/ or equivalent authority of other roads before

commencing the work.

33. Bridges, culverts, Black topping of roads, narrow road shoulders and other
sensitive areas shall not be cut open or slabs lifted by the licensee. Separate
arrangement shall be made in such areas in consultation with the N.H
Authority /Public Works Department/Local Self Government institutions by the

licensee.

34. The licensee agrees to remit an amount of Rs. 75,000/- per km for RoW
permission as One Time Contribution to the Director, Kerala State IT Mission
(KSITM).

35. The licensee agrees to provide free bandwidth of 100 mbps at Network Operations
Centre, 50 mbps at District Point of Presence (PoP) and 10 mbps at Block/Taluk

headquarters.

36. All the conditions laid down in the GO (MS).No........... dated ......... and such
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additional conditions that Government may impose from time to time in this

regard shall be strictly adhered by the licensee.

This agreement has been made in duplicate, each on a Stamp Paper. Each party

to this agreement has retained one stamped copy each.

IN WITNESS WHEREOF THE PARTIES HERETO HAVE CAUSED THIS AGREEMENT TO
BE EXECUTED THROUGH THEIR RESPECTIVE AUTHORISED REPRESENTATIVES AS
OF THE DAY AND THE YEAR FIRST ABOVE WRITTEN

SIGNED SEALED AND DELIVERED FOR AND ON BEHALF OF THE AUTHORITY.
BY SHRI ..............

(Signature, name and address with stamp)

SIGNED ON BEHALF OF M/S .....ccoceivvnnnn.e. LTD., (LICENSEE)
BY SHRI ..............

(Signature, name and address with stamp)

HOLDER OF GENERAL POWER OF ATTORNEY DATED ................... EXECUTED IN
ACCORDANCE WITH THE RESOLUTION NO............. DATED............ PASSED BY THE
BOARD OF DIRECTORS IN THE MEETING HELD ON..............

IN THE PRESENCE OF (WITNESSES)
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Annexureg-13Y

Farmat for mamtammg records of RoW permission gramead for laying OFC
{ 16 be maintained separately for every NH and Stare, every PWD divisicn / LSGD ar
cguivalent) ‘

i Name of the siate...
oo Name of agency (PWD’LSGDJ\TIb\I)
i, Name of PWD Dms'on /LSGD or eqmvalum

i, NH Mumber .. .

S1 |Location |Left or Section}Kind of |Name of | Date of | Date of I Date of |Any 1:Rom
No |{chainage right side |and service |licensee |signing |validity |last deviation |ar
inkm) |of NH reach and of of the |inspection |from i
(towards contact |agreem |agreem |agreement |MorTH |
increasing address {ent ent ofsite |standarg |
chainage) ! : . 7 norms J
\
!
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Annexure- IV

Annexure- [V (i)
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CAnnexure- [V (ii)
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. Annexnyt -IA\

GOVERN\&ENT OF KERALA
Abstract -
Information Technology Department -Commen Guidelines for granting RoW permission to Telecom
Service Providers / Infrastructure Providers for laying of Telecom Cables including OFC/Ducts on
rozds controlled by State or Central Govemment, LSGIs or any other public authority-Approved-
Orders issued-reg. '

INFORMATION TECHNOLOGY (B) DEPARTMENT
(G.0.(Ms)Ne¢.3972015/1TD. Dated, Thiruvananthapuram, 15.09.2015.

Read: 1. G.0 {Ms) No.18/20001TD, dated 08-11-2000.

G.0 {Ms) No.02/2C01/1TD, dated 20-01-2001.

G.0 (Ms) No.16/2010/ITD, dated 30-04-2010.

Letter No. RW/NH-33044/27/2005/S&R(R)(Pt), dated (7-08-2013 of MORTH,
_ Gevernment of India.

5. Minutes of the meeting held by the Secretary (ITD) on 29-04-2614.

é. Minutes of the meeting held by the Chief Secretary on 24.04.2015

7. G.O(3s) No.15/15/1TD dated 08.06.2015.

ORDER

Government, vide GO read as 1st paper above had approved the Right of Way(ReW) pelicy for
laying Op“luax hbre Cables along the road infrastructure and to promote informaticn technology for
the rapid economic and social development of the state. Government had also set up a Committes of
Sceretaries comprising of Principal Secretary(PWD), Secretary(LSG-Urban & Rural} and
Secretary{iT) as Convener for formulating working guidelines for effective implementation of po“"y
ﬂnd further 1o act as a single window mechanism for according speedy clearance and to monitor

implementation of the policy.

2: As ver GO read 2s 2nd paper sbove it was further clarified that the clearance issved by 1T
Department shall be considered as final and i1 is not necessary for departments/ egencies to issue
individual clearance. Accerdingly Right of Way is being granted to telecommunication players since
2301 onwards by which the facility to lay underground telecom cables has been allowed subject 1
certair conditons which were 1aid down in GOs.issued from iims io *_ma The guidatines issued &

per GO read as third paper abeve is now inforce. ~

3. Ministry of Road Transport and Hzgnways_ Governnenit of India, as per, leuter read as fowth
baper above, has informed that new guidelines in the matier have been finalised considering the
changing environment in the field and 10 bring about desired clarity in this regard.

4. A meeting with all Telecom Service Providers/Inirastructure ?*-oviders of the state was held
on 29-04-14 1o discuss. the revised gmdelme\ issued by Government of India. It was decided in ihe
said meeting to accept the revised guidelines for granting RoW permission for layin g Telecom Cabies
issued by Government of india. The TSPs/IPs also agreed for incorporating the condition of providiag
free ‘bandwidik to Government. In another meeting held on 24.04.20135 under the chairmanship of
Chiet Secretary the TSPs/[Ps had also agreed for remitting an amount of Rs.75,000/- per KM as one
time contribution for sanctioning ROW permission prospectively. :

5. Government have examined the mattér in dewil znd are pleased to approve the revised
guidelines as appended to this crder for granting Right of Way permission to the Telecom Service
Providers/Infrastructure Providers for jaying Telecom Cables / ducts on Natonal Highiwayland/ any
other road land owned, coniroiled or managed by Stare/1.SG Instirutions or any other public
authorities, in accordance with the guidelines issued by the Minisiry of Road Transport and Highways
(MORTH) as per letter cited as 4% paper above, and subject to the following conditions.

e
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. " i, The TSPs/IPs shall remit an amount ¢f Rs. 75,000/~ (Rupees Seventyfive Thousand only) per

m for RoW permission as 2 one time contribution to the Director, Kerala State 1T .
Mission(KXSITM). The Director, KSiTM shali utlise - 50% of the amount SO collected for
Corporate Secial Responsibility and other IT related infrasiructure developmental activities. He

shal! transfer the balance 50% of the amount o she head of account of the Chief Minister's
Distress Relief Fund. | '

ii. TSPs/IPs shall provide free bandwidth of 100 mbps at Network Operations Centre, 50 Mbps at

District Point of Presence(PoP) and 10 mbps at block/taluk head quarters. The Director,

KSITM shali ensure the same by having constant coordination with alt TSPs/IPs concemned:
and 1o workout an equitable distribution for obtaining free bandwidth in the above centres.

#i. TSP/[Fs shall submit bank guarantee as stipulated in the Guidelines (appended) and the same
1] be released only on production of completion ceriificate from the owner of road viz a viz
WD / LSGD and also after the production of a certificate from the Director, KSITM for
having complied the free bandwidth/internet connection, as per clause i above.
pv. A Single Window Clearance Cominittee is constituted 10 grant permission for RoW ciearance
aith the following members. :
o Principal Secretary(IT)- Chairman '
e Secretary(PWD)- Member .
o Secretary{LSGD)-Member : _
The Chie? Engineer (PWD (Roads & Bridges)], CE(LSGD). and Director, KSITM shall be special
vitees 1o the above committee.

6. The revised guidelines appended as Annexure-I to this order for granting RoW permission ¢
TSP/ registered 1P providers for taying OFC/ducts under, over, along, across, in or upon a property
vested in or under the control or management of state or central Government, LSGls or any gther
pablic authority during the currency of their }icense will come into force with immediate effect.

' 7. An agreement as in the format enclosed as Annexure — I to this order shall be executed with
he TSPs/IPs by the State Chief Engineers/National Highway Authority of India (NHAD / Head of
amment (HoD) or institutions concerned or his designated representative on behalf of whe

.
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2. The authorities who manage / Contrel the road shall keep a register of records of RoW

srmissions to the licensees who have been permitted trenching / cutting of roads of the National

. tighway and other Toads under their jurisdiction in the format enclosad as Annexure -1II. The figure
for instaliation of casing pipe for crossing the road and the figure for installation of pipe for along the
road are appended as Annexure IV (i) & (if) respectively.

o, These guidelines are issued in supersgssion of ail earlier cuidelines issued in this regard.

T

oy

(BY ORDER OF THE GOVERNOR}
P.H.Kuiran LAS
Principai Secretary to Government

The Secretary, Department of Telecommunicarion, Government of India (with C/L)
The Secretary, MORTH, Government of India(with C/L).
he Additional Chief Secretary, Finance Department
The Principal Secretary, Local Self Government Daparmnent.
The Secretary, Public Works Department.
“rhe Director, Kerala State IT Mission
The Director of Treasuries
‘The Chief Engineer, Local Self Government Department.
The Chief Engineer, PWD(Roads & Bridges), Thiruvananthapuram.
A District Collectors.
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"L ihe DODUGYERM Ceil, Gandhi Nagar, Emakolarm, ¥orala.

- Chicf Genersl Manager, BS \‘L Thiruvananthapusra. -

he Swate Head of ali Telecomy lnterrsi Service Provs

‘he Principal Accountznt Genaral {AndivA&E) Koosds, Thiruveianthapuram.
#E6 & New Mediz, I&PRD, Thinvananthapuram.

(General Adminisiration {SC Deparoment (Vide item No. 7315 dated 25.08.2015)
stock File  Office Corv.
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#% 10 Chief Minister
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Annexure-i

GUIDELINES FOR GRANTING RIGRT OF WAY PERMISSIONS TO TELECQOM SERVICE
LICENSEES CTURE VIDERS LAYING OF TELECOM
CABLES/DUCTS ON NH LAND/PROPERTY VESTED WITH STATE/LSGI OR ANY
: OTHER PUBLIC AUTHORITY . '

1. Any authorized Licensee of DoT/Registered Infrastructure Provider-is eligible to seek/avail
RoW facijlity/permission. However, enforceability of the permission so granted shall be restricted to
the extent of provisions/scope of service contained/defined in the license agreement of that Licensee
and for the purpose for which it is granted.

2. Either by content or by intent, the purpose of extending RoW facility is not to enhance the
scope of license of a Licensee and such RoW permissions are only enabling/ facilitating in nature.

3. The cable shall always be laid at tiie edge of the RoW. In case of restricted width of RoW,
which may be adequate only to accommodate the carriageways, central verge, shoulders, slopes of
cmbankment and drains, the cables shall be lzid beyond the toe line of the embankments and clear of
the drain. In cases where cable ducts with sufficient spaces are already available along NH or any
cther roads, the cables shall be laid in such ducts subject 1o technical requirements being fulfilled.
Present policy of the MoRTH is to provide a 2.00m wide utiiity comidor on either side of the extreme
edge of RoW where required RoW of at least 45m is available, which includes provision of OFC
Duects. .

4. A Performance Bank Guarantee @ Rs. 50 per route metre- with a validity of one year
initially(extendable if required till satisfactory completion of work) shall have to be furnished by each
Licensee to the Authority/its designated agency as a security against improper restoration of ground in
erms of filling/unsatisfactory compaction damages caused to other underground instailationsiuiility
services and interference, interruption, disruption or failure caused.thereof to any services etc. The
above charge of Rs. 50/m is liable to be reviewed every 5 years. For clarification, it is hereby
mentioned that zll required restoration work subsequently 1o laying of the cable shall be required to be
undertaken bv the Licensee at its cost either by itself or through its authorized representative in
consultation with the authority as per predetermined time schedule and quality standards. In case of
the iicensee failing to discharge the obligation of making good of the excavated trench/ other
restoration work the authority shall have a right to make good the damages caused by excavaiion, at
the cost of Licensee and recover the amount by forfeiture of the bank Guarantee. In case, the
Pertormance Bank Guarantee is invoked as mentioned zbove the Licensee shall be required to
replenish and reinstate the required Performance Bank Guarantee within one month of such invoking.
a) In case the work contemplated herein is not completed to the satisfaction of the Authority, which
has pranted the permission, within a period of 11 months from the date of issue of the Bank Guarantee,
the Licensee shall either fumnish a fresh guarantee or extend the guarantee for a further period of one
vear.

b) Bank Guarantee wili be released to RoW operators on.ly on production of completion certificate
from the road authority(PWD/LSGD etc) and a certificate from KSITM stating that commnmenz with
respect to bandwidth/internet connection is complied by operators. .

c) Not withstanding this, the Licensee shall be liable to pay full compensation to the aggrieved
authority/ its designated agency for any damage sustained by them by reasons of the exercise of the . .

5. The following Commitiee shall act as a Single Window in the State for RoW clearance and

to co-ordinate activities in this regard.

Secretary (IT) - Chairman

Secretary(PWD)-Member

Secretary(LSGD)-Member

Chief Engineer(PWD(Roads & Bridges))-Special Invitce
Chief Engineer(LSGD) - Special Invitee

IUIC R o

Sefervt
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" @ 6 Director, Kerala State IT Mission — Special Invitee

a) However in case of NH land, Licensees would be required to take permissions from the
highway administration for laying of cables. As regard NH routes executed by the
state PWD, the concerned State Chief Engineer(NH) may act as nodal pointsingle window to
coordinate the activities whereas in respect of the NH routes held by NHAI , the designated officers of
NHAI may be assigned this task.

b) For work involving laying of cables along NH in different States or NH project of length
exceeding 300 km in one state, Chief Engineer(Standards, Research & Technclogy) (R), MoRTH shall
be the approving authority under whom Single Window Facilitation Committee will be created.

c) Highway Administrator/ Nodal Officer shall maintain a record of all RoW permissions granted
in the format given in Annexure -] including permissions given at Ministry Level.

6. RoW permissions may be granted by the Single Window Clearance Committee/said nodal
office to a Licensee within a period of 4 weeks from the date of receipt of completed application
subject to the Licensee's application being complete with route details(ineluding authority/ownership
of concerned sections of the route) and compliance to eligibility requirement, furnishing of requisite
Bank Guarantee and execution of an agreement having operational details. The above stated Single

Window Clearance Committee may be responsible to co-ordinate in case of any dispute for ownership -

of property and 1o expedite grant of RoW clearance thereof so as to adhere to the stipulated time-
irame.

7. In case any shifting or alteration in the position of the laid Telecom Cabies is required due to
widening of highways/other roads and constructing of flyovers or bridges, the Licensee shall do the
same al his own cost at a later date within specified period indicated by the respective agency.

8. In order to avoid repeated digging on the same routes, in cases where cabie ducts with
sufiicient space ave already available along NHs or other roads laying of cables shall be encouraged in
c' ducts subject to technical requirements being fulfilled. In cases where such ducts are not
vaslable, the first incumbent shall be allowed to lay vcuunta.ril) extra ducts/ conduits with extra
a_r‘a ity 56 as to take care of future needs, The excess capacity/capability can be commercialized by
the incumbent with suitable mutual agreements with the State Government/utility agencies. However,
the creation of excess capacity by the first incumbent shail not be a pre-condition for giving RoW

] rn

clearances. The Central/State Roadways authorities may consider laying ducts/ conduits at the time of

construction of roads to facilitate laying Telecom Cables for which suitable charges could be imposed.

9. Licensee shali ensure safety and security of all underground installations/utilities/facilities
ana shall be solely responsible for compensation/indemnification of concerned authority for damage
¢aused/claims or replacement sought for at the cost and risk of licensee.

10. Licensee shall be liable {o give a notice of 135 days with route details prior to trenching for
fresh or maintenance/ repair works. A separaie performance Bank Guarantee for maintenance/ repair
works shall be furnished by Licensee,

11. The period of validity of RoW penmsszon shall be co-terminus with the validity of license.

12. The TSPs/IPs shall remit an amount of Rs. 75,000/ per km for RoW permission as a one
time contribution to the Director, Kerala State [T Mission{KSITM).

13, Bridges, culverts, Black topping of roads, narrow road shoulders and other sensitive areas
shail not be cut open or slabs lifted. Separate arrangements shall be made in such areas in consultarion
with the Roadways Authority/Public Works Departiment.

4. The Dastrict Collectors concerned shall be kept informed about the trenching. Clearance
shall be obtained from the Executive Engineers concermed who should certify to the etfect that
trenching is done on short stretches and the stretches already trenched have been closed fully and
compacted as per technical requirements and PWD standards.

15. The Location map showing the alignment of trenching for various reaches with cress
section of wenching shall be got approved and an agreemant shall be executed with the concerned
Execuiive Engineer in PWD division/ ¢x equivalent avthority of other roads before commencing the
work.

-
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16. The TSPs/Ps shall also coordinate with the Kerala State Electrieity Board, BSNL, and
Kerala Water Authority to ensure that no-other underground installations are dismurbed. The TSPs/IPs . @
shall fillup excavated streaches by close compastions of the soil and restore the road/road shoulders
properly and produce a certificate 1o this effect from the authorized officer of PWD failing which the
Bank Guarantee executed will be forfeited to Government. ‘ _

17. Provisions relating to PWD will be applicable to roads under the control of Local
Govermnments also. i

" 18. The Chief Engineer, PWD/ LSGD/ other road autherity /Director, KSITM shall report 1o
Government any violation in the provisions of the agreement conditions from the part of the TSP/1Ps.

1. All the terms and conditions laid down in the agreement and such additional conditions that
Gavernment may impose from time to time shall be strictly adhered to by the TSPs/TPs.

20. The TSPs/IPs shali pay in advance restoration charges to PWD/LSGD authorities or owner
of the road as per the existing rates for shoulder cutting and BT surface cutting and OFC works as per
sanctioned estimate to be prepared by concerned authority. '

21. The TSP&/IPs will be solely responsible for all accidenis ~which occurs due to ‘the
negligence irom: their part while trenching of roads for laying OFCs. The concemed TSPs/IPs shali
pay adequate compensation to the victims of such accidents. : _

92. The RoW permission shall come into force only from the date of execution of the
agreement. .
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Annexure-ii

AGREEMENT REGARDING GRANTING OF RIGHT OF WAY PERMISSIONS FOR
LAVING TELECOM CARLES/DUCTS

Agreement to lay Telecom Cables/OFC ducts “’rorr‘ FURPISRPRIRON (s SOTRRON KM of
e land. : y '

This agreement made this ............. dav of .-..........(month) of ...........(year) between ..........
acting in his executive capacity through........ccvvee (hereinafter referred to as the Autherity which
expression shall unless excluded by or repungnant to the context, include his successors in office and
assigns on the one part, and M/s.................... @ company registered under the Companies Act, 1956
and having its Registered Office at.........c...c..... (hereinafter called the Licensee) which expression

shall unless excluded by repugnant to the context include his successors/administrator assignees on the
second part.

Whereas the Authority is responsible, mter—ajxa for development and maintenance of lands
£ R
Whereas the Lxcensee proposed to lay Telecom Cables/ducis in.....ocooeceeae
Whercas the Licensee has apphed to the authortly for permission to 14y telecom cables/ ducts from

KMo, e To KML........ of 1oad/route up to ............. and from KM.._.......... o KM.......... of

road/route up 10 .. ...
And Wherea:. the Authonty has agreed to grant such permission as per GO(Ms) No. 7 /ITD,

dated......... to the Licensee in accordance with the guidelines and conditions contained in the GO(Ms) _

No 39/15/1TD, dated 15/09/2015, on the terms and conditions hereinafter mentioned.
Now this agreement witnesseth that in consideration of the conditions hereinafter contained and
on the part of the Licensee to be observed and performed the Authority hereby grants to the Licensee

permission to lay Telecom Cables/ducts as per the approved drawing attached hereto subject to the

foliowing condtions namely:
1. The cable shall always be laid at the edge of the RoW. In case of restrictéd width of RoW

which may be adequate only to accommodate the cariageways central verge, shoulders, slopes

of embankment and drains the cables shall be 1aid beyond the toe line of the embankments and

clear of the drain. In cases where cable ducts with sufficient space are already available along

NEH ‘other roads the cables shall be laid in such ducts subject to technical requirements being

fulfiiled. Present policy of the MoRTH is to provide a 2.00m wide utility corridor on either

side of the extreme edge of RoW where required RoW of at least 45 m is avmlable which
includes provision for OFC ducts.

‘The top of the casing/conduit pipe containing the cables shall be at least 1.2 m below the top of

the sub grade or the existing ground level which ever is lower, subject to being at least 0 .3 m

below the drain inverts. A typical sketch showing the clearances is given in Annexure IV

{(i&ii), Any structure above ground shall be aesthetically provided for/ landscaped with

required safety measures as directed by the concerned authority.

The Licensee shall ensure making good the excavated wench for laying cables by proper filling

and compaction so as to restore the land into the same condition as it was before digging the

wench clearing debris/loose earth produced due to execution of trenching at least 50m away

from the edge of the RoW. *

4. A Performance Bank Guaranee @ Rs. 50 per route metre with a validity of one. year
initially(extendable if required till satisfactory comnpletion of work) shall have to be fumnished
by the Licensee to the Authority/its designated agency as a security against improper
restoration of ground interms of filling/unsatisfactory compaction damages caused to other
underground installations/utility services & interference, interruption, disruption or failure
caused thereof to any services etc. The above charge of Rs.50/m is liable to be reviewed every

[E%]
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"3 years. For clarification it is hereby mentioned that all requued restoration work subsequent to.

laying of the cable shall be required ic be undertaken by the Licensee at its cost either by itself
or through its authroized representative in consultation with the authority as per predetermined
time schedule and quality standards. In case of the licensee failing 10 discharge the obligation
of making good of the excavated trench/other restoration work, the Authority s}\all have a right
o make good the damages caused by excavation, at the cost of the licensee and recover the
amount by forfeiture of the bank guarantee . In case, the Performance Bank Guarantee is
invoked as mentioned above, the licensee shall be required to replenish and reinstate the
required Performance Bank Guarantee within one month of such invoking. :

In case the work contemplated herein is not completed to the satisfaction of the authority which has
granted the permission within a period of 11 months from the date of issue of the Bank Guarantee, the
Licensee shall either furnish a fresh guarantee or extend the guarantee for a further period of one year.

Not withstanding this, the Licensee shall be liable to pay full compensation to the aggrieved

authority/ its designated agency for any damage sustained by them by reason of the exercise of the

RoW facility.

5.

11.

The Licensee shall make his dwn arrangement for crossing of cross drainage structure, rivers,
eic below the bed. In case, this is not feasible, the cables‘ducts may be carried outside the
railings/parapets and supported on brackets fixed to the outside of the bridge superstructure.
The fixing and supporting amrangement with all details shall be required to be approved in
advance from the concemed authority which has granted such permission. Additional cost on
account of fixing and supporting arrangement as assessed by the authorlty shall be payable by
the licensee. ' _

The Licensee shail shift the cables/ducts within 90 days ( or as specificed by the respective
authority) from the date of issue of the notice by the concerned authority o shiftrelocate the
cables/ducts, in case it is so required for the purpose of improvemenvwidening of the
road/route/highway or construction of flyover/bridge and restore the road/land to its original
condition at his own cost and risk.

The Licensee shall be responsible to ascertain from the respective agency in co-ordinatioa with
autherity regarding the location of other cables, cable duct, underground instailations’ utilities/
facilities etc. The licensee shall ensure the safety and security of already existing cables/
underground installations/utiliies/facilities etc before comunencement of the excavationfusing
the existing cable ducts.

The Licensee shali be solely responsible/liable for full compensation/indemnification of
concerned agency/aggrieved authority for any direct, indirect or consequential damage caused
w them/claims or replacements sought for at the cost and risk of the licensee. The concerened
agency in co-ordination with authomty shall also have a right to make good such
damages/recover the claims by forfeiture of bank guarantee.

If the Licensee fails to comply with the condition 6 and 7 above 1o the satisfaction of the
authonty the same shall be executed by the authority at the cost and risk of the licensee.

. No Licensee shall claim exclusive right on the RoW and any subsequent user will be permitted

o use the Row, either above or below or by the side of the utilities laid by the first user, subject
1o technical requirements being fulfilled. Whether the technical requirements are fulifilled or
not shall be decided by Highway Administration/govemnment in their sole discretion. In case
of any disruption/damage caused t0 any existing user by the subsequent user, the authority
would net be accountable or liable in any manner whatsoever.

The Licensee shall procure insurance from a reputed insurance company against damages to
already existing cables/ underground installations/utilities/facilities erc during trenching.

. Grant of license is subject to the Licensee satisfying (a) minimum disruption of traffic and (b)

no damage to the highways/other roads. As far as possible, the Licensee should avoid cutting
of the road for crossing highway and other roads and oy to carry out the work by wenchless
technology. In case any damage is caused to the road pavement in this process, the Licensee
will be required to restore the road to' the original condition at its cost. If due to un aveidable
reasong the road needs to be cut for crossing or laying a cabie, the Licensee has 1o execute the

Sofevmn_
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corresponding restoration work in a time bound manner. For clarification, it is hereby
mentioned that all required restoration work subsequent to laying of the cable shall be required
o be undertaken by the Licensee at its cost either by itself or through its authorized
represemative in consultation with the authority as per predertermined time schedule and
quality standards. In case of the Licensee failing to discharge the obligation of making good of
the excavated trench/other restoration work, the authority shall have a right to make good the
damages caused by excavation, at the cost of the licensee and recover the amount by forfeiture
of the bark guaraniee,

. The Licensee shall inform/give a notice to the concerned agency designated by the authority at

least 15-days in advance with route details prior to digging trenches, for fresh or maintenance/
repair works. A separate performance bank guarantee for maintenance/repair works shall have
to be furnished by the licensee.

. Each day, the extent of digging the trenches shouid be strictly regulated so that cables are laid

and nwenches filled up before the close of the work that day. Filling should be completed to the
satisfaction of the concerned agency designated by the authority.

. the licensee shall indemnify the concerened agency in co-ordination with authority against all

darnages and claims, if any due to the digging of trenches for laying cables/ducts.

. This permission shall be co-terminus with the validity of license awarded by the Department of

Telecommunication. The permission granted under this agreement will automatically cease in
case of premature termination of the license granted to by the DoT. The authority also has 2
right 1o terminate the permission or to extend the period of agreement. In case the licensee
wants shifting, repairs or alteration to telecom cables./ducts, he will have to furnish a separate
bank guarantee.

That the licensee shall not without prior permission in writing of the concerned agency in co-
ordination with authority vndertake any work of shifting repairs or alterations to the said
lelecom cables/ducts. ‘ '

In order to avoid repeated digging on the same routes in cases where cable ducis with sufficient
space are aiready available along NH/other roads laying of cables shall be encouraged in such
ducts subject to technical feasibility in terms of interference etc. In case where such ducts are
not available, the licensee is free 1o lay voluniarily exwa ducts / conduits with excass capacity
0 as to 1ake care of future needs. The capacity/excess capacity can be commericialized by the
licensee with suitable mutual agreements with the authority or his desingated agency.
However, the creation of excess capacity by the Licensee is not a precondition for RoW
permission granted herein.

. The permission granted shall not in any way be deemed o convey 10 the licensee any

ownership right of any interest in route/road/highway land/property other than what is herein
exnrebsiy granted. No use of NH/other roads, RoW will be permitied for any purpose other
han that specified in the agreement.

.Dunng the subsistence of this agreement the telecom cables/ducts located in highway

fand/property shall be deemed to have been constructed and continued only by the consent and
permission of the authority sc that the right of Licensee to the use thereof shall not become
absolute and indefeasible by lapse of time.

1. The Licenses shall bear the stamp duty charged on this agreement.
z. The telecom cables shall not be brought into use by the Licensee unless a completion certifcate

to the effect that the telecom cables/ducts has been laid in accordance with the approved
specifications and drawings and the trenches have been filled up to the satisfaction of the
concerned agency in co-ordination with the authority has been obtained. Three copies of 'as

_ laid drawings' of udlities (hard and soft copies) with geotagged photographs and geotagged

Lt

.

video recordings of laying of cables in the trench (with respect to the NH) and after complete
restovation shall be submitted to the authority for verification and record with in a month of
cempietion of works.

Not withstanding anything contained herein, this apreawnent may be cancelled at any time by
the authority for breach of any condition of the same and the licensee shall neither be entitiled

-
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to any compensation for any loss-caused to it by such cancellation nor shall it be absolved from ‘

any liability already incurred. _

24. The Licensee shall have to provide safety measues ifke barricading, danger lighting and other
necessary caution boards while executing the work. : '

25.]f any traffic diversion works are found necessary during the working period such diversion
shall be provided at the cost of licensee. ‘

26. After the termination/ expiry of the agreement, the licensee shall remove the cable/ducts within
90 days and the site shall be brought back to the original condition failing which the lincensee
wiil lose the right to remove the cables/ducts. However, before taking up the work or removal
of cables the licensee shall furnish a bank guarantee to the authority for a period of one year for
an amount assessed by the authority as a security for making good the excavated trench by
proper filling and compaction clearing debris, ioose earth produced due to excavation of
trenching at least 530m away from the edge of the RoW. ‘

27. The enforceability of the RoW permission granted herein shall be restricted to the extent of
provisions/scope of service contained/defined in the license agreement of the licensee with
DeT and for the purpose for which it is granted. Either by content or by intent, the pupose of

_extending this Row facility is nct to enhance the scope of License of the Licensee with DoT.

28. Any disputes in interpretation of the terms and conditions of this agreement or their
implementation shall be referred to the Righ Level Committee comprising the designated
representatives of the authority, licensee and the concerned agencies and the decision of the
cornrmittee shall be final and binding on all. -

29.For PPP projects, in case of any financial loss incurred by the respective project
concessionaires due to such laying /shifting of cables/ cable ducts by the licensee compensation
for the same shall be required to be bome by the Licensee in mutval agreement with the
respective project concessionaires, MoRTH/ NHAUImplementing authorities for the project
shall not be liable to the concessionaire in any way in this regard. Co

30. The Location map showing the zlignment of trenching for various reaches with cross section of
trenching shall be got approved by the licensee from the concemed Executive Engineer in the
PWD Division/ or equivalent authority of other roads and an agreement shall be executed with
the concemed Executive Engineer in PWD division/ or equivalent authonty of other roads
before commencing the work. '

31. Bridges, culverts, Black topping of roads, narrow road shoulders and other sensitive areas shall
not be cut open or slabs lifted by the licensee. Separate arrangements shali be made in such
areas in consultation with the N.H Authority/Public Works Department/Local Self Government
institutions by the licensee.

32. The licensee agrees to remit an amount-of Rs. 75,000/~ per km for RoW penmission as a one
time contribution (Corporate Social Responsibility) to the Director, Kerala State IT
Mission(XSITM). '

33. The licensee agrees to provide free bandwidth of 100 mbps at Network Operations Centre, 50
Mbps at Distriet Point of Presence(PoP) and 10 mbps at block/taluk head quarters.

34. All the conditions iaid down in the GO(MS). 39/2015ATD dated 15.09.2015 and such
additional conditions that Government may impose from time to time in this regard shall be
strictly adhered by the licensee.

This agreement has been made in duplicate, each on a Stamp Paper. Each party to this Agreement has -
retained one stamped copy each.

IN WITNESS WHEREOF THE PARTIES HERETO HAVE CAUSED THIS AGREEMENT TO BE
EXECUTED THROUGH THEIR RESPECTIVE AUTHORISED REPRESENTATIVES THE DAY
AND THE YEAR FIRST ABOVE WRITTEN

SIGNED SEALED AND DELIVERED FOR AND ON BEHALF OF AUTHORITY.

e
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O BY SR S -
{Signature, name and address with stamp)

SIGNED ON BEHALF OF M/S. cerenereienennnnnn {LICENSEE)

BY SHRL.ccoooerreeeeee '
(Signature, name and address with stamp)

HOLDER OF GENERAL POWER OF ATTORNEY DATED .........EXECUTED IN
AC CORDANCE WITH THE RESOLUTION NO. cerrrenr DATED e, PASSED BY
 THE'BOARD OF DIRECTORS IN THE MEETT\IG HELD ON ..

iN THE PRESENCE OF (WITNESSES )
R

-
7
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Annexurs-13]

Format for maintaining records of RoW permission granted for laying OFC

( to be maintained separately for every NH and State, every PWD division / LSGD or

equivalent) ‘

i Name of the state........coecvrrer ..

if. Name of agency(PWD/LSGD/NHATY
i, Name of PWD Division / LSGD or equivalent

iv. ( NH Number ..............; z

.............................

—_——— e .

'Sh Location  ILeft or right{Section?Kind ofiName of Date oféDate ofh)ate of| Any Rew:

. No. ichainage inisideof NH  [and  service {licensee !signing ivalidity of]last - deviatien -

' km} {towards - {reach rand of .the linspection |from
A : - H i

‘ ‘Inereasing o .contaect | agreem:agreement tagreement , MoRTH

ichainage/km ‘address eat ‘of site istandard
i direction) ! : : : P i inorms
R R .._...-;.T__. e e I PSP U B S g, fromama e e e
] i v ; ! :
! i ! ! : : !
| .j ﬁ ; i :
: ! : : t ]
t - m—— - - e e e e i e et n ey e ———— e a s mmim o we
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N o - Annexure IV (i) j
Enclosure to Mzmstry of Road Transpon & H:ghways letter No RWINH—
33044!2?:‘2905!8&!2{}?) (Pt.) dated oa 93,2013
o o R Anﬁexure-w
' ' o mpormsnmn
A WW///////////WM%«
TOP OF " __' I I.ZOMIMWI 4——5— ovmnu ‘
"SUBGRADE I , ' (GRANULAR MATERIAL iN
' ) - : R . LAYERS NOT GREATER THAN
‘ E m:nmmm
Bwio —3—
SIDE AL |, ' 151030CM"
BEDFLL. 1, . T— SDERAL .~
A4 1. {GRANULAR MATERIAL IN
% — . LAYERS NOT GREATER THAN
(GRANUL&R 5 S | 15CMIN EAGi LAYER)
'FROM {UMPS, COLDS :
AND CABBLES) ‘ ‘ Figure not to scale
FlGURE-l INS.TAI.LATlON OF CASING PIPE FOR
CROSSING THEROAD .
\
. .

‘ . - ‘ o : " Page15of16
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Annegure IV (if)

N \>7>>>///T/N//////////////%/&<//<\\</M

TOPOF — | 1.20 M (MIN.) 4—f - OVERFILL
' S  {GRANULAR MATERIAL IN

SUBGRADE .
. ) LAYERS NOT GREATER THAN

TS T § 15CM in EACH LAYER

Y
151030CM' *..}
[

— 15t030m

+i—— SIDEFILL
(GRANU!.AR MATERIAL IN \

L ;J% LAYERS NQT GREATER THAN
15CM IN EACH LAYER)

SIDE FItL. = ——

8ED ALl - q s
(GRANULAR '
MATERIAL FREE
FROM LUMPS, COLDS
AND CABBLES)

Figure not to scale

'FIGURE-2 INSTALLATION OF PIPE FOR
ALONG THE ROAD

P
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Annexure-I1.

UIDELINES FOR GRANTING RIGHT QF WAY PERMISSIONS TO TELECOM SERVICE

GUIDELINES FOR GRANTING RIGHT OF WAY PERMISSIONS 18) 1ELLLUM sbRYILEL

 LICENSEES/INFRASTRUCTURE PROVIDERS FOR LAYING OF TELECOM

CABLES/DUCTS ON NH LAND/PROPERTY VESTED WITH STATE/LLSGI ORANY OTHER

PUBLIC AUTHORITY

1. Any authorized Licensee of DoT/Registered Infrastructure Provider is eligible to
seek/avail RoW facility/permission. However, enforcebility of the permission so granted shal}
be restricted to the extent of provisions/scope of service contained/ defined in the license
agreement of that Licensee and for the purpose for which it is granted.

2. Either by content or by intent, the purpose of extending RoW facility is not to enhance
the scope of license of a Licensee and such RoW permissions are only enabling/facilitating in
nature.

3.The cable shall always be laid at the edge of the RoW. In case of restricted width of

RoW, which may be adequate only to accommodate the carriageways, central verge, shoulders,
slopes of embankment and drains, the cables shall be laid beyond the toe line of the

" embankments and clear of the drain. In cases where cable ducts with sufficient spaces are

already available along NH or any other roads, the cables shall be laid in such ducts S'lejEC[ to
technical requirements being fulfilled. Policy of the MOoRTH is to provide a 2.00m wide utility
corridor on either side of the extreme edge of RoW where required RoW of at least 45m is
available, which includes provisions of OFC Ducts.

4. A Performance Bank Guarantee @ Rs.50 per route metre with a validity of one year
initially (extendable if required till satisfactory completion of work) shall have to be furnished
by each Licensee to the Government/Authority/its designated agency as a security against
improper restoration of ground in terms of filling/unsatisfactory compaction damages caused to
other underground installations/utility services and interference, interruption, disruption or
failure caused thereof to any services, non-compliance of bandwidth commitments etc. The
above charge of Rs.50/m is liable to be reviewed every 5 years. In case of the Licensee failing
to discharge the obligation of making good the excavated trench/other restoration work the
authority shall have a right to make good the damages caused by excavation, at the cost of
Licensee and recover the amount by forfeiture of the Bank Guarantee. In case, the Performance
Bank Guarantee is invoked as mentioned above the Licensee shall be required to replenish and

_reinstate the required Performance Bank Guarantee within one month of such invoking.

a) In case the work contemplated herein is not completed to the satisfaction of the

'Authority, which has granted the permission, within a period of 11 months from the date of issue

of the Bank Guarantee, the Licensee shall either furnish a fresh guarantee or extend the guarantee,

for a further period of one year.
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b) Bank Guarantee will- be released to RoW operators only on production of completion
certificate from the road authority(PWD/LSGD etc) and a certificate from KSITM stating that
commitment with respect to bandwidth/internet connection is complied by operators.

¢) Not withstanding this, the Licensee shall be liable to pay full compensation to the
aggrieved authority/ its designated agency for any damage sustained by them by reasons of the
exercise of the RoW facility. '

5. The following Committee shall act as a Single Window in the State for RoW clearance

.and to co-ordinate activities in this regard.

Secretary (IT) - Chairman & convenor

Secretary (PWD) - Member

Secretary (LSGD) - Member

Chief Engineer (PWD (Roads & Bridges))- Special Invitee
Chief Engineer (LSGD)- Special Invitee.

Director, Kerala State IT Mission — Special Invitee.

LN

a) However in case of NH land, Licensees would be required to take permissions from
the highway administration for laying of cables. As regard NH routes executed by the state
PWD, the concerned State Chief Engineer (NH) may act as nodal point/single window to
coordinate the activites whereas in respect of the NH routes held by NHAI, the designated
officers of NHAI may be assigned this task.

b) For work involving laying of cables along NH in different States or NH project of
length exceeding 500km in one State, Chief Engineer (Standards, Research & Technology) (R),
MoRTH shall be the approving authority under whom Single Window Facilitation Committee will
be created.

_ ¢) Highway ‘Administrator/ Nodal Officer shall maintain a record of all RoW permissions
granted in the format given in Annexure-III including permissions given at Ministry Level.

6. Row permjssibns may be granted by‘the Single Window Clearance Committee /said
nodal office to a Licensee within a period of 4 weeks from the date of receipt of completed -
~ application subject to the Licensee's application being complete with route details (including
~authority/ownership of concerned sections of the route) and compliance to eligibility requirement,
furnishing to requisite Bank Guarantee and execution cf an agreement having operational details.
The above stated Single Window Clearance Committee may be responsible to co-ordinate in case
of any dispute for ownership of property and to expedite grant of RoW clearance thereof so as to -
adhere to the stipulated time-frame.

* 7. In case any shifting or alteration in the position of the laid Telecom Cables is required
due to widening of highways/other roads and constructing of flyovers or bridges, the Licensee
shall do the same at his own cost at a later date within specified period indicated by the
respective agency.
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8. In order to avoid repeated digging on the same routes, in cases where cable ducts with
sufficient space are already available along NHs or other roads laying of cables shall be
encouraged in such ducts subject to technical requirements being fulfilled. In cases where such
ducts are not available, the first incumbent shall be allowed to lay voluntarily extra ducts/conduits
with extra capacity so as to take care of future needs. The excess capacity/capability can be
commercialized by the incumbent with suitable mutual agreements with the State Goverment/
utility agencies. However, the creation of excess ‘capacity by the first incumbent shall not be a pre-
condition for giving RoW clearances. The Central/ State Roadways authorities may consider
laying ducts/ conduits at the time of construction of roads to facilitate laylng Telecom Cables for
which suitable charges could be imposed. ‘

9. Licensee shall ensure safety and security of all underground - installations/
utilities/facilities and shall be solely responsible for compensation/indemnification of concerned
authority for damage caused/ claims or replacement sought for at the cost and risk of licensee.

10. Licensee shall be liable to give a notice of 15 days with route details prior to trenching
for fresh or mamtenance/repau works. A separate Performance Bank Guarantee for
maintenance/repair works shall be furnished by Licensee.

11. The validity of RowW pernussmn shall be for 15 years from the date of granting permission
or till the period of currency of the license of the TSPs/IPs issued by GOI, whichever is earher

12. The TSPs/IPs shall remit an amount of Rs.75,000/- per km for Row permission as a
One Time Contribution (One Time Track Rental) to the Director, Kerala State IT Mission
(KSITM). The Director shall transfer the entire amount so collected to the department / local body
owning the road in proportion to the extend of Row permission through their jurisdiction.

13. Bridges, culverts, Black topping of roads, narrow road shoulders and other sensitive
areas shall not be cut open or slabs lifted.: Separate arrangements shall be made in such areas in
consultation with the Roadways Authority/Public Works Department.

14, The District Collectors concerned shall be kept informed about the trenching. Clearance
shall be obtained from the Executive Engineers concerned who should certify to the effect that
trenching is done on short stretches and the stretches. already trenched have been closed fully and
compacted as per technical requirements and PWD standards.

15. The Location map showing the alignment of trenching for various reaches with cross
section of trenching shall be got approved and an agreement shall be executed with the concerned
Executive Engineer in PWD division/ or equivalent authority of other roads before commencing the
work.
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~ 16. The TSPs/IPs shall also coordinate with the Kerala State Electricity Board, BSNL, and

Kerala Water Authoﬁty to ensure that no-other underground installations are disturbed. The

TSPs/IPs shall fillup excavated stretches by close compactions of the soil and restore the road/road

~ .shoulders properly and produce a certificate to this effect from the authorized officer of PWD
failing which the Bank Guarantee executed will be forfeited to Government. '

17. Provisions relating to PWD will be applicable to roads under the control of Local Self
Government Institutions also.

18. The Chief Engineer, PWD/LSGD/other road authority/Director, KSITM shall report to

Government any violation in the provisions of the agreement conditions from the part of the
TSP/1Ps. '

19. All the terms and conditions laid down in the agreement and such' additional conditions
that Government may impose from time to time shall be strictly adhered to by the TSP/IPs.

20. It shall be open to the Telecom Companies concerned to do the restoration work on
their own ‘under the supervision of the Department/Organisation/ Local Body owning the road,
and the road shall be restored to its previous condition as per predetermined time schedule and
guality standards. In such case 10% of the restoration charges shall have to be deposited by the

* Telecom Company with the Department/Organisation /Local Body till the expiry of the Defect
Liability Period (DLP). Or else, the TSP/IPs shall pay in advance, the restoration charges to
" PWD/LSGD authorities or owner of the road as per the existing rates for shoulder cutting, BT
surface cutting and OFC works as per the sanctioned estimate to be prepared by concerned

authority. In such cases, the concerned road authority shall undertake the necessary restoration -
work.

21. ,Thé TSP/IPs will be solely respons{ble for all accidents which occurs due to the
negligence from their part while trenching of roads for laying OFCs. The concerned TSP/IPs shall
pay adequate compensation to the victims of such accidents.

22. The RoW permission shall come into force only from the date of execution of the
agreement. '
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Annexure-II

AGREEMENT REGARDING GRANTING OF RIGHT OF WAY
PERMISSIONS FOR LAYING TELECOM CABLES/DUCTS

1

Agreement to lay Telecom Cables/OFC ducts for ....... kms (Roadlist annexed) across

Kerala.

This agreement made this ......... day of............ (month) of............ (year) between
wevimen... acting in his executive capacity through

. veernee. (hereinafter referred to as the Authority) which
expression shall unless excluded by or repugnant to the context, include his successors

in office and assigns on the one part, and M/S ....oviveemeniiiinnnn. Limited, a company

registered under the Companies Act, 1956 and having its Registered Office at

................. and Circle Office at ....evvvveeeeeene.. (hereinafter called the Licensee)
which expression shall unless excluded by repugnant to the context include his

successors/administrator assignees on the second part.

Whereas the Authority is responsible, inter-alia for development and maintenance of

JANAS I «evecvennensecnessecrsnsansascssssnsnnces

..........................

Whereas the Licensee has applied to the authority for permission to lay telecom
cables/ ducts for .......... Kms as per roadlist annexed.

And Whereas the Authority has agreed to grant such permission as per
GO(Ms)No...... e , dated .................... to the Licensee in accordance with

the guidelines and conditions contained in the G.O (Ms)......... o [ on the
terms and conditions hereinafter mentioned.
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Now this agreement witnesseth that in consideration of the conditions hereinafter
contained and on the part of the Licensee to be observed and performed the Authority
hereby grants to the Licensee permission to lay Telecom Cables/ducts as per the
approved drawing attached hereto, subject to the following conditions namely:

1.

The cable shall always be laid at the edge of the RoW. In case of restricted width
of RoW which may be adequate only to accommodate the carriageways central
verge, shoulders, slopes of embankment and drains the cables shall be laid beyond
the toe line of the embankments and clear of the drain. In cases where cable ducts
with sufficient space are already available along NH /other roads the cables shall

be laid in such ducts subject to technical requirements being fulfilled. Policy of

the MoRTH is to provide a 2.00m wide utility corridor on either side of the

extreme edge of RoW where required RoW of at least 45m is available which

includes provision for OFC ducts.

The top of the casing/conduit pipe containing the cables shall be at least 1.2 m
below the top of the sub grade or the existing ground level whichever is lower,
subject to being at least 0 .3 m below the drain inverts. A typical sketch showing
the clearances is given in Annexure IV (i&ii) of G.O (Ms)No................ Any
structure above ground shall be aesthetically provided for/ landscaped with
required safety measures as directed by the concerned authority.

The Licensee shall ensure making good the excavated trench for laying cables by
proper filling and compaction so as to‘restore the land into the same condition as it

was before digging the trench clearing debris/loose earth produced due to

execution of trenching at least 50m away from the edge of the Row.

A Performance Bank Guarantee @ Rs. 50 per route metre with a validity of one
vear initially (extendable if required till satisfactory completion of work) shall
have to be furnished by the Licensee to the Government/Authority/its designated
agency as a security against improper restoration of ground in terms of
filling/unsatisfactory compaction damages caused to other underground
installations/utility services & interference, interruption, disruption or failure
caused thereof to any services and non compliance of Bandwidth commitments etc.
The above charge of Rs.50/m is liable to be reviewed every 5 years. In case of the
licensee failing to discharge the obligation of making good of the excavated
trench/other restoration work, the Authority shall have a right to make good
the damages caused by excavation, at the cost of the licensee and recover
the amount by forfeiture of the bank guarantee. In case, the Performance
Bank Guarantee is-invoked as mentioned above, the licensee shall be

~ required to replenish and reinstate the required Performance Bank Guarantee

within one month of such invoking.
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In case the work contemplated herein is not completed to the satisfaction of the
authority which has granted the permission within a period of 11 months from the
date of issue of the Bank Guarantee, the Licensee shall either furnish a fresh
guarantee or extend the guarantee for a further period of one year.

i

Notwithstanding this, the Licensee shall be liable to pay full compensation to the
aggrieved authority/ its designated agency for any damage sustained by them by
reason of the exercise of the Row facility.

The Licensee shall pay in advance restoration chérges to PWD/LSGD authorities or

"owner of the road as per the existing rates for shoulder cutting and BT surface

cutting and OFC works as per sanctioned estimate to be prepared by the concerned
authority. In such cases, the concerned road authority shall undertake the necessary
restoration work. It shall be open to the Telecom Companies concerned to do the
restoration work on their own under the supervision of the
Department/Organisation/ Local Body owning the road, and the road shall be
restored to its previous condition as per predetermined time schedule and quality
standards. . In such case 10% of the restoration charges shall have to be deposited

by the Telecom Company with the Department/Organisation /Local Body till the

expiry of the Defect Liability Period (DLP).

The Licensee will be solely responsible for all accidents which occurs due to the
negligence from their part while trenching of roads for laying OFCs. The concerned
Licensee shall pay adequate compensation to the victims of such accidents.

. The Licensee shall make his own arrangement for crossing of cross drainage

structure, rivers etc below the bed. In case, this is not feasible, the cables/ducts
may be carried outside the railings/parapets and supported on brackets fixed to
the outside of the bridge superstructure. The fixing and supporting arrangement
with all details shall be required to be approved in advance from the concerned
authority which has granted such permission. Additional cost on account of
fixing and supporting arrangement as assessed by the authority shall be payable
by the licensee. ‘

The Licensee shall shift the cables/ducts within 90 days (or as specified by the
respective authority) from the date of issue of the notice by the concerned
authority to shift/relocate the cables/ducts, .in case it is so required for the
purpose of improvement/widening of the road/route/highway or construction of
flyover/bridge and restore the road/land to its original condition at his
own cost and risk. '
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11.

12.

13,

14.

The Licensee shall be responsible to ascertain from the respective agency in co-
ordination with the authority regarding the location of other cables, cable duct,
underground installations/ utilities/ facilities etc. The licensee shall ensure the
safety and  security of  already existing  cables/  underground
installations/utilities/facilities etc before commencement of the excavation/using
the existing cable ducts. : '

The Licensee shall be solely responsible/liable for full compensation/
indemnification of concerned- agency/aggrieved authority for any direct, indirect
or consequential damage caused to them/claims or replacements sought for at the
cost and risk of the licensee. The concerned agency in co-ordination with the
authority, shall also have a right to make good such damages/recover the claims
by forfeiture of Bank G uarantee.

If the Licensee fails to comply with the conditions in 8 and 9 above to the
satisfaction of the authority the same shall be executed by the authority at the cost
and risk of the licensee. '

No Licensee shall claim exclusive right on the RoW and any subsequent user
will be permitted to use the Row, either above or below or by the side of the
utilities laid by the first user, subject to technical requirements being fulfilled.
Whether the technical requirements are fulfilled or not shall be decided by
Highway Administration/Government in their sole discretion. In case of any
disruption/damage caused to any existing user by the subsequent user, the
authority would not be accountable or liable in any manner whatsoever.

-

The Licensee shall procure insurance from a reputed insurance company against
damages to already existing cables/ underground installations/utilities/facilities etc
during trenching.

Grant of license is subject to the:Licensee satisfying (a) minimum disruption
of traffic and (b) no damage to the Highways/other roads. As far as possible, the
Licensee should avoid cutting of the road for crossing Highways and other
roads and try to carry out the work by trenchless technology. In case any
damage is caused to.the road pavement in this process, the Licensee will be
required to restore the road to- the original condition at its cost. If due to
unavoidable reason the road needs to be cut for crossing or laying a cable, the
Licensee has to execute the corresponding restoration work in a time bound
manner. In case of the Licensee failing to discharge the obligation of making good
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15.

16.

17.

18.

15.

20.

File No.IT-B1/1/2018-ITD .

the excavated trench/other restoration work, the authority shall have aright to
make good the damages caused by excavation, at the cost of the licensee and
recover the amount by forfeiture of the Bank G uarantee.

The Licensee shall inform/give a notice to the concerned agency designated by

the authority at least 15 days in advance with route details prior to digging

trenches, for fresh or maintenance/ repbir works. A separate performance Bank
Guarantee for maintenance/repair works shall have to be furnished by the
licensee. |

Fach day, the extent of digging the trenches should be strictly regulated so that
cables are laid and trenches filled up before the close of the work of that day.
Filling should be completed to the satisfaction of the concerned agency designated
by the authority. As far as possible, the digging should be undertaken preferably in
the night hours, to avoid busy hours.

The licensee shall indemnify the concerned agency in co-ordination with
authority against all damages and claims, if any due to the digging of trenches for
laying cables/ducts. '

This permissioh shall be co-terminus with the validity of license awarded by the

Department of Telecommunication. The permission granted under this agreement
will automatically cease in case of premature termination of the license granted
by the DoT. The authority also has a right to terminate the permission or to
extend the period of agreement. In case the licensee wants shifting, repairs or
alteration to telecom cables/ducts, it will have to furnish a separate Bank
(Guarantee, '

That the licensee shall not, without prior permission in writing of the
concerned agency in co ordination with the authority undertake any work of
shifting, repairs or alterations to the said telecom cables/ducts.

In order to avoid repeated digging on the same routes in cases where cable ducts
with sufficient space are already available along NH/other roads laying of cables
shall be encouraged in such ducts subject to technical feasibility in terms of
interference etc. In case where such ducts are not available, the licensee is free
to lay voluntarily extra ducts / conduits with excess capacity so as {0 take care of
future needs. The capacity/excess capacity can be commercialized by the licensee

-with suitable mutual agreements with the authority or its designated agency.

However, the creation of excess capacity by the Licensee is not a precondition for
RoW permission granted herein.
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21,

23.

24.

25.

26.
27.

28.

The permission granted shall not in any way be deemed to convey to the
licensee -any ownership right of "any interest in route/road/highway
land/property other than what is herein expressly granted. No use of NH/other
roads, RoW will be permltted for any purpose other than that specified in the
agreement.

During th'e s ubsistence of this agreement the telecom cables/ducts located in
Highway/land/property shall be deemed to have been constructed and continued
only by the consent and permission of the authority, so that the right of
Licensee to the use thereof shall not become absolute and indefeasible by lapse
of time.

The Licensee shall bear the stamp duty charged on this agreement.

"The telecom cables shall not be brought into use by the Licensee unless a

completion certificate to the effect that the telecom cables/ducts has been laid
in accordance with the approved specifications and drawings and the trenches
have been filled up to the satisfaction of the concerned agency in co-ordination
with the authority has been obtained. Three copies of ‘as laid drawing’ of
utilities (hard and soft copies) with geo-tagged photographs and geo-tagged

video recordings of laying of cables in the trench (with respect to the NH) and

after complete restoration shall be submitted to the authority for verification and
record with in a month of completlon of works.

Notwithstanding anything contained herein, this agreement may be cancelled at
any time by the authority for breach of any condition of the same and the
Licensee shall neither be entitled to any compensation for any loss caused to it by
such cancellation nor shall it be absolved from any liability already incurred.

The Licensee shall have to provide safety measures like barricading,
danger lighting and other necessary caution boards while executing the work.

If any traffic diversion works are found necessary during the working period -
. such diversion shall be provided at the cost of licensee.

After the termination/ expiry of the égreement, the licensee shall remo.ve the
cable/ducts within 90 days and the site shall be brought back to the original

condition, failing which the licensee will loose the right to remove the
- cables/ducts. However, before taking up the work or removal of cables the

licensee shall furnish a Bank Guarantee to the authority for a period of one year
for an amount assessed by the authority as a security for making good the
excavated trench by proper filling and compaction clearing debris, loose earth
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29.

30.

31.

32.

33.

34.

35.

produced due to excavation of trenching at least 50m away from the edge of the

- RoW.

The enforceability of the RoW permission granted herein shall be restricted to
the extent of provisions/scope of service contained/defined in the license
agreement of the licensee with DoT and for the purpose for which it is
granted. Either by content or by intent, the purpose of extending this Row
facility is not to enhance the scope of License of the Licensee with DoT.

Any disputes in interpretation of the terms and conditions of this agreement or
their implementation shall be referred to the High Level Committee comprising
the designated representatives of the authority, licensee and ‘the concerned
agencies and the decision of the committee shall be final and binding on all.

For PPP projects, in case of any financial loss incurred by the respective project
concessionaires due to such laying/shifting of cables/cable ducts by the licensee
compensation for the same shall be required to be borne by the Licensee in
mutual ~ agreement  with  the  respective project  concessionaires.
MoRTH/NHAl/Implementing authorities for the project shall not be liable to
the concessionaire in any way in this regard. ' : .

The Location map showing the alignment of trenching for various reaches with

cross section of trenching shall be got approved by the licensee from the
concerned Executive Engineer in the PWD Division/ or equivalent authority of
other roads and an agreement shall be executed- with the concerned Executive
Engineer in PWD division/ or equivalent authority of other roads before
commencing the work.

Bridges, culverts, Black topping of roads, narrow road shoulders and other
sensitive areas shall not be cut open or slabs lifted by the licensee. Separate
arrangement shall be made in such areas in consultation with the N.H
Authority/Public Works Department/Local Self Government institutions by the

“licensee.

The licensee agrees (o remit an amount of Rs. 75,000/- per km for RoW
permission as a One Time Contribution to the Director, Kerala‘ State 1T Mission
(KSITM).

The licensee agrees. to provide free bandwidth of 100 mbps at Network
Operations Centre, 50 Mbps at District Point of Presence (PoP) and 10 mbps at
Block/Taluk headquarters. :
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36. All the conditions laid down in the GO (MS).No.......... . dated ......... and
such additional conditions that Government may impose from time to time in
~ this regard shall be strictly adhered. by the licensee.

This agreement has been made in duplicate, each on a Stamp Paper. Each party to this
agreement has retained one stamped copy each.

IN WITNESS WHEREOF THE PARTIES HERETO HAVE CAUSED THIS
'AGREEMENT TO BE EXECUTED THROUGH THEIR RESPECTIVE
AUTHORISED REPRESENTATIVES AS OF THE DAY AND THE YEAR FIRST
-ABOVE WRITTEN

SIGNED SEALED AND DELIVERED FOR AND ON BEHALF OF THE
AUTHORITY.

BY SHRI ..............
(Signature, name and address with stamp)

SIGNED ON BEHALE OF M/S ....oovvoveeiienne. LTD., (LICENSEE)
BY SHRI .............. : .
(Signature, name and address with stamp)

HOLDER OF GENERAL POWER OF ATTORNEY DATED ..................

- EXECUTED IN ACCORDANCE “WITH THE RESOLUTION
NO.............DATED............PASSED. BY THE BOARD OF DIRECTORS IN THE .
MEETING HELD ON.............. =

IN THE PRESENCE OF (WITNESSES)
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Annexnare-13¥

Format for maintaining records of RoW permission granted for laying OFC
{ to be maintained sepatately for every NH and Swre, every PWD divisien / LSGD or
cquivalent) : :

Name of the siate. .o,

i) Name of agency(PWD/LSGD/NHAT _ o
i, Name of PWD Division / LSGD or equivalent ........cccmverervniiiens
i NH Number .ot
St [Location |Left or Section | Kind of | Name of | Date of | Date of |Date of |Any 'Ren
No |(chainage | right side |and service |licensee |signing | validity |last deviation |arks
inkm) jof NH reach and - |of ofthe |inspection |from i
(towards ! contact |agreem |agreem |agreement | MorTH :
increasing i address jent ent of site standard
chainage) 5 ' : norms |
‘ | 1
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Annexure- IV

Annexure- 1V (i)
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. Annexure- 1V (i)
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(SHRL PINARAY! VIJAYAN MINISTRY)
NOTE FOR COUNCIL OF MINISTERS
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If the answer to the above is in the
affirmative, whether Finance
Department has been consuited and
their remarks incorporated in the
Council Note

Are any other Departments concerned
with the case and if so, have they been

consulted and their remarks
incorporated in the Note for the
Council?

Name of Joint Secretary who

submitted the Draft Note

Name of Secretary who approved the
Draft Note

Date of Approval of the Draft Note for
the Council by the Secretary.

Name of Chief Secretary who
approved the Draft Note.
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Note for Council of Ministers

1) This note deals with the amendment in the existing Right of Way (RoW) guldelmes for .
laying Optical Fibre Cables by the Telecom Service Providers (TSPs)/Infrastructure '

"Providers (IPs) aiong the road networks in Kerala.

i

2) Government of Kerala vide G.O (Ms)No.18/2000/1TD, dated 08/11/2000 had approved

the Right of Way (RoW) policy for laying Optical Fibre Cables along the road networks in

Kerala to provide world class telecommunication infrastructure and to promote mformatlon
technology for the rapld economic. and social development of the state. As per G.0
(Ms)No.2/2001/1TD dated 20/01/2001, it was further made clear that the clearance 1ssued

by Information Technology Department shall be considered final clearance and it shall not

‘be necessary for departments/agencies to issue individual clearances. Accordingly, nght

of Way is being granted to telecommunication players since 2001, by which the facility to

lay underground telecom cables has been allowed subject to certain conditions which were

laid out in GO dated 08. 11, 2000. - State Government has further formulated gmdelmes.

allowing private telecom licensees to lay optical fibre cables for cellular moblle/basm

telephone services as per G.O(Ms)No. 16/2010/1TD dated 30/04/20 10.

3) Ministry of Road Transport and Highways (MoRTH) in 2013, have finalised a fresh set

of guidelines considering the changing environment in the field and to bring about desued

clarity in this regard. In accordance with the MoRTH guidelines, Government of Kerala.

has revised the existing nght of Way gu1delmes vide G.O (Ms)No. 39/2015/ITD dated

. 15/09/2015 in supersession of all the concerned /related orders in this regard. As per the

above G.O, a Single Window Clearance Committee with Principal . Secretary (IT) as

Chairman and Secretaries.of Public Works Department (PWD) and Local Self Govemment

Department (LSGD) as members was constituted for granting permission for RoW

clearances. In the said committee, the Chxef Engineer [PWD (Roads & Bridges)}, the
Chief Engineer [LSGD] and the Director, Kerala State I T Mission are spec1a1 invitees.

- Subsequently, it was modified vide' G.O (Ms)No. 7/2016/ITD dated 08/02/2016 spec1fymg,

the validity of ROW permission.
4) As per the prov1510ns of G.O (Ms)No. 39/2015/1TD, the TSPs/IPs shall have to remit aﬁ
amount of Rs.75,000/- per km for RoW perrmssmn as One Time ‘Contribution (OTC) by
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i) It shall be open to the Telecom Companies concerned to do the restoration work
on their own under the SLlpEI'VlSlOn of the Department/Organisation/ Local Body owning
the road, and the road shall be restored to its previous condition as per predetermined time
schedule and quality standards. In such case 10% of the restoration charges shall have to
‘be deposited by the Telecom Company with the Department/Organisation /Local Body till
the end of Defect Liability Period (DLP). Or else, the TSPs/IPs shall pay in advance, the
restoration charges to PWD/LSGD authormes or owner of the road as per the existing rates
for shoulder cutting, BT surface cutting and OFC works as per the sanctioned estimates (0

. be prepared by the concerned authority. In such case, the concerned road authority shall

undertake the necessary restoration work.

ii) The TSPs/IPs shall continue to remit -an amount of Rs.75,000/- per km as One
Time Contribution (One Time Track Rental) to the Director, Kerala State IT Mission
(KSITM). Instead oflutlhsmg this amount equally between 1 T Department and CMDRE, .
this amount will be assigned wholly to the Department/Local Body owning the road by the

Director, KSITM in proportion to the extent of the RoW through their jurisdiction.

iii} No fees other than restoration charges and the One time contribution (One time
Track Rental) shall be charged by the Department/Organisation /Local Body in the State

for the issuance of RowW permissions for the OFC laying by the Telecom Companies.

iv) Electronics and Information Technology Department will continue as the nodal
department in Government and the guidelines issued by that Department (Annexure-I) will

be final with regard to the sanctioning of RoW.

6) It was decided in the meeting that the Director, KSITM shall develop a single window
portal for filing, processing, issuance of clearances for granting RoW permissions,
electronically. The entire approval for road cutting as part of RoW shall be given through
this portal. All the Road Authorities / Departments / local bodies shall use this portal for
RoW permissions, once the portal is in place It was also decided that the PWD shall
rectify the errors in G.O(Rt)No.BO/ZOlS/PWD dated 05-01-2018 regarding sanctioning of
Row.
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7) Public Works Department has concurred the proposal. Later, when file was forwarded
to Finance Department as per orders of Hon'ble Chief Minister, that Department remarked
as follows;

“'Finance' concurs with the proposal of the Administrative Department.

This has the approval of Hon'ble Minister (Finance). ”

8) When the file was circulated to the Hon’ble Chief Minister it was ordered to place the

matter before the Council of Ministers for consideration.

Points for decision

1. Whether G.O(Ms)No0.39/2015/ITD dated 15/09/2015 and its annexures (Annexure-
A} may be amended by incorporating the conditions specified in Para 5 (i) to (iv)
above?

2. Whether the modified guidelines and agreement format for granting Right of Way

permissions appended as Annexure-I and Annexure-II respectively and a specimen .

record of all RoW permissions granted in the format to be maintained by the
Highway Administrator/Nodal Officer as given in Annexure-III and a typical
sketch showing the clearances as given in Annexure IV-(i&ii) may be approved?
3. Whether the Director, Kerala State IT Mission may be entrusted with the setting up
of a webportal for filing and processing, issuance of online clearances and for the
entire approvals of the road cutting as part of RoW, electronically?
4. Whether direction may be given to all Road Authorities/ Departments/Local Bodies

for using the portal for RoW permission, once the portal is in place?
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, Annexunye — A

GOVERNMENT CF KERALA
Abstract
Information Technology Department -Common Guidelines for granting RoW permission to Telecom
Service Providers / Infrastrocture Providers for laying of Telecom Cables including OFC/Ducts on
roads controlled by State or Central Government, LSGls or any other public authority-Approved-
Orders issued-reg. ‘

INFORMATION TECHNOLOGY (B) DEPARTMENT

3.0.(Ms)Ne.392015/ITD. Dated, Thiruvananthapuram, 15.09.2015.
Read: 1.G.0 {Ms).No.l8/2000./ITD, dated 08-11-2000. | \

2. G.0 {Ms) No.02/2001/1TD, dated 20-01-2001.

3. G.O (Ms) No.16/2010/ITD, dated 30-04-2010.

4, Letter No. RW/NH-33044/27/2005/S&R(R)(Pt), dated 07-08-2013 of MORTEH,

Government of India.
5. Minutes of the meeting held by the Secretary (ITD) on 29-04-2014.
6, Minutes of the meeting held by the Chief Secretary on 24.04.2015
7. G.O(Ms) No.15/15/ITD dated 08.06.2015.
ORDER

Government, vide GO read as 1st paper above had approved the Right of Way{RoW) policy for
laying Optical Fibre Cables along the road infrastructure and to promote information technology for
ihe rapid economic and social development of the state. Government had also set up 2 Committee of
Sccretaries comprising of Principal  Secretary(®PWD), Secretary(LSG-Urban & Rural) and
Secretary{IT} as Convener for formulating working guidelines for effective impiementation of policy
and further 10 act as a single window mechanism for according speedy clearance and to monitor
impiementation of the policy. '

. 2. As ver GO read as 2nd paper above it was further clarified that the clzarance issued by 1T
Department shall be considered as final and it is not necessary for deparuments/ agencies to issue
individual clearance. Accerdingly Right of Way is being granted to telecommunication players since
7301 onwards by which the facility to lay underground telecom cables has been aliowed subject 10
certair conditions which were lald down in GOs.issued from itme to time. The guidatines issued &
per GO read as third paper above is now inforce. - ' '

3. Ministry of Road Transport and Highways, Government of India, as per, letter read as fouwth
paper above, has informed that new guidelines in the matier have been finelised considering the
changing environment in the fisld and to bring about desired clariry in this regard.

4. A meeting with all Telecom Service Providers/Infrastructure Providers of the state was held
on 29-04-14 1 discuss the revised guidelines issved by Government of India. It was decided in the
saidd meeting to accept the revised guidelines for granting RoW permission for laying Telecom Cables
issued by Government of india. The TSPy/IPs alse agreed for incorporating the condition of providing
free bendwidik to Government. In ancther meeting held on 24.04.2015 under the chairmanship of
Chief Secretary the TSPs/IPs had also agreed for remitting an amount of Rs.75,000/- per KM as one
tims contribution tor sanctioning ROW permission prospectively.

5. Government have examined the matiér in desail and are pleased to approve the revised
guidelines as appended to this order for granting Ripght of Way permission to the Telecom Service
Providers/Infrastructure Providers for jaying Telecom Cables / ducts on Narional Highwayland/ any
other road land owned, controiled or managed bv Stae/LSG Institutions or any other public
authorities, in accordance with the guidelines issued by the Minisiry of Road Transport and Highways
(MORTH) as per letter cited as 4% paper above, and subject to the follewing conditions.
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i, The TSPs/IPs shall remit an amount of Rs. 75,000/ (Rupees Seventyfive Thousand only) per. .

vm for RoW permission as 2 cne time contribution to the Director, Kerala State T o
tdission{KSITM). The Director, KSITM shali uilise 50% of the amount sO collected ior
Corporate Sccial Responsibility and other IT related infrastructure developmental activities. He
shal! transfer the balance 50% of the amount 10 she head of account of the Chief Minister's
Distress Relief Fund. ' :

Receipt No : 2724928/2018/IT (B) A

ii, TSPs/IPs shall provide free bandwidth of 100 mbps at Network Overations Centre, 50 Mbps at
District Point of Presence(PoP) and 10 mbps at bleck/taluk bead quarters. The Director,
KSITM shall ensure the same by having constant coordination with all TSPs/IPs concened
and 10 workout an equitable distribution for obtaining free bandwidth in the above centres.

#ii. TSP/IPs shall submit bank guarantee as stipulated in the Guidelines {appended) and the same
will be released only on production of completion certificate from the owner of road viz a viz
2WD / LSGD and also after the production of a certificate from the Director, KSITM for
having complied the free bandwidth/internet connection, as per ciause it above. '

. A Single Window Clearance Commitiee is constituted to grant permission for RoW clearance

~ aith the following members. :

o Principal Secretary(IT) Chairman

e Secretary(PWD)- Member

o Secretary(LSGD)-Member \ .
The Chiet Engincer [PWD (Roads & Bridges)}, CE(LSGD) and Director, XSITM shall be special
invitees to the ahove comumittee. ' '

§. The revised guidelines appended as Annexure-] to this order for granting RoW permissicn 6
TSPs’ registered IP providers for faying OFC/ducts under, over, along, 4CTOSS, in Of upen & property
vested in or under the control or management of state or central Government, LSGls or any other
public authority during the currency of their license will come into force with immediate effect.

- 7. An agreemnent as in the format enclosed as Annexuse - 11 to this order shall be executed with
R TSPs/iPs by the State Chief Engineers/National Highway Authority of india (NHAD / Head of
' Department (HoD) or institutions concerned or his designated representative on behalf of the
zutherity. ' ' ‘
"2, The authorities who manage / Ceatrol the road shall keep a register of records of RoW
nermissions (o the licensees who have been permitted trenching / cutting of roads of the National
«  Yighway and other roads under their jurisdiction in the format erclosed as Annexure -III. The figure -
¥ar iestaliation of casing pipe for crossing the road and the feure for instaliation of pipe for along the
road ave appended as Annexure IV (i) & {ii) respectively.
¢, These guidelines are issued in supersession of ail eartier guidelines issued in this regard.

(BY ORDER OF THE GOVERNOR;
P.H.Kuiran LAS
Principai Secretary to Government

The Sécretary, Department of Telecommunication, Government of India (with C/L)
The. Secretary, MORTH, Government of India(with C°L).
The Additional Chief Secretary, Finance Department
The Principal Secretary, Local Self Govemnment Deparmment.
The Secretary, Public Works Department. '
‘Fhe Director, Kerala State IT Mission
The Director of Treasuries
‘The Chief Engineer, Local Self Government Department.
The Chief Engineer, PWD(Roads & Bridges), Thiruvananthapuram.
- All District Collectors.
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Annexure-I

GUIDFELINES FOR GRANTING RIGHT OF WAY PERMISSIONS TO TELECOM SERVICE
LICENSEES/INERA CTURE VIDERS NG OF TELECOM
CABLES/DUCTS ON NH LANIY/PROPERTY VESTED WITH STATE/LSGY OR ANY
OTHER PUBLIC AUTHORITY .

1. Any authorized Licensee of DoT/Registered Infrastructure Provider is eligible to seek/avail
RoW facility/permission. However, enforceability of the permission so granted shall be restricted to
the extent of provisions/scope of service contained/defined in the license agreement of that Llcensee
and for the purpose for which it 1s granted.

2. Either by content or by intent, the purpose of extending RoW facility is not to énhance the,
scope of license of a Licensee and such RoW permissions are only enabling/ facilitating in nature.

3. The cable shall always be laid at the edge of the RoW. In case of restricted width of RoW,
which may be adequate only to accommodate the carriageways, central verge, shoulders, slopes of
cmbankment and drains, the cables shall be lzid bevond the tee line of the embankments and clear of
the drain. ln cases where cable ducts with sufficient spaces are already available along NH or any
cther roads, the cables shall be laid in such ducts subject 1o technical requirements being fulfilled.
Present nolicy of the MoRTH is to provide a 2.60m wide utility corridor on either side of the extreme
edge of RoW where required RoW of at least 45m is available, which includes provision of OFC -
Ducts. ) :

4. A Performance Bank Guarantee @ Rs. 50 per route metre- with a validity of one year
initially{extendable if required till satisfactory completion of work) shall have to be fumished by each
Licensee to the Authority/its designated agency as a security against improper restoration of ground in
terms of filling/unsatisfactory compaction damages caused to other underground instailationsfaility
services and interference, interruption, disruption or failure caused thereof to any services eic. The
above charge of Rs. 50/m is liable to be reviewed every S years. For clarification, it is hereby
mentioned that zll required restoration work subsequently 1o laying of the cable shall be required to be |
undertaken bv the Licensee at its cost either by itself or through its authorized representative in
cconsuitation with the authority as per predetermined time schedule and quality standards. In case of
the i.icensee failing to ‘discharge the obligation of mzking good of the excavated trench/ other
restoration work the authority shall have a right to make good the damages caused by excavaiion, at
the cost of Licensee and recover the amount by forfeiture of the bank Guarantee. In case, the .
Pertormance Bank Guaranteé is invoked as mentioned above the Licensee shall be required 10
replenish and reinstate the required Performance Bank Guarantee within one month of such invoking.
a) In case the work contemplated herein is not completed to the satisfaction of the Authority, which
has granted the permission, within a period of 11 months from the date of issue of the Bank Guarantee,
the Licensee shall either furnish a fresh guarantee or extend the guarantee for a further period of one
vear.

b) Bank Guarantee wili be released to RoW operators onl) en production of completion certificate
from the road authority(PWD/LSGD erc) and a certificate from KSITM stating that commitment with
respect to bandwidth/intermet connection is complied by operatozs.

¢) Not withstanding this, the Licensee shall be liable to pay full compensation to the aggrieved
autority/ its designated agency for any damage sustained by them by reasons of the exercise of the

5. The following. Commitiee shall act as a Single Window in the State for RoW clearance and
10 co-ordinate activities in this regard.

i Secretary (IT) - Chairman
Secretary(PWD)-Member
Secretary(LSGD)-Member
Chief Engineer(PWD(Roads & Bridges))-Special Invitee
Chief Engineer(L.SGD) - Special Invitee

s W N

Sefessons.
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6. Director, Kerala State IT Mission — Specizl Invitee

a) However in case of NH land, Licensees would be required to take permissions from the
highway administration for laying of cables. As regard NH routes executed by the
state PWD, the concerned State Chief Engineer(NH) may act as nodal point/single window to
coordinate the activities whereas in respect of the NH routes held by NHAI , the designated officers of
NHAI may be assigned this task.

b) For work invoiving laying of cables along NH in different States or NH project of length
exceeding 300 km in one state, Chief Engineer(Standards, Research & Technology) (R), MoRTH shall
be the approving authority under whom Single Window Facilitation Committee will be created.

¢) Highway Administrator/ Nodal Officer shall maintain a record of all RoW permissions granted
in the format given in Annexure -111 including permissions given at Ministry Level.

6. RoW permissions may be granted by the Single Window Clearance Committee/said nodal
office 1o a Licensee within a period of 4 weeks from the date of receipt of completed application
subject to the Licensee's application being complete with route details(including authority/ownership
of concerned sections of the route) and compliance to eligibility requirement, furnishing of reguisite
Bank Guarantee and execution of an agreement having operational details. The above stated Single
Window Clearance Committee may be responsible to co-crdinate in case of any dispute for ownership
of property and 1o expedite grant of RoW clearance thereof so as to adhere to the stipulated time-
jrame.

. In case any shifting or alteration in the position of the laid Telecom Cables is required due to
widening of highways/other roads and constructing of flyovers or bridges, the Licensee shall do ihe
sarie at his own cost at a later date within specified period indicated by the respective sgency.

3. In order to avoid repeated digging on the same routes, in cases where cable ducts with
sufiicient space are already available along NHs or other roads laying of cables shall be encouraged in
such ducts subject to technical requirements being fulfilled. In cases where such ducts are not
availeble, the first incumbent shall be allowed to lay veluntarily extra ducts/ conduits with extra
capacity so as o take care of future needs. The excess capacityscapability can be commercialized by
the incumbent with suitable mutual agreements with the State Government/utility agencies. However,
ihe creation of excess capacity by the first incumbent shail not be a pre-condition for giving RoW
clearances. The Central/State Roadways authorities may consider laying ducts/ conduits at the time of
construction of roads to facilitate laying Telecom Cables for which suitable charges could be imposed.

9. Licensee shall ensure safety and security of all underground installations/utilities/facitities
and shall be solely responsible for compensation/indemnification of concerned authority for damage
caused/claims or replacement sought for at the cost and risk of iicensee.

10. Licensee shall be liable to give a notice of 15 days with route details prior 10 trenching for
fresh or maintenance/ repair works. A separate performance Bank Guarantee for maintenance/ repair
works shall be furnished by Licensee,

i1. The period of validity of RoW permission shall be co-terminus with the validity of license.

i2. The TSPs/1Ps shall remit an amount of Rs. 75,000/- per km for RoW permission as a one
iime contribution to the Director, Kerala State IT Mission(KSITM).

13, Bridges, culverts, Black topping of roads, narrow road shoulders and other sensitive areas
shat! not be cut open or slabs lified. Separate arrangements shall be made in such areas in consultaticn
with the Roadways Authority/Public Works Department.

i4. The District Collectors concerned shall be kept informed abourt the trenching. Clearance
shail be obtained from the Executive Engineers concerned who should certify to the etfect that
trenching is done on short stretches and the stretches already trenched have been closed fully and
compacted as per technical requirements and PWD standards.

15. The Location map showing the alignment of trenching for variovs reaches with cross
sectiont of trenching shall be got approved and an agreemznt shall be executed with the conserned
Execuiive Engineer in PWD division/ or equivalent authority of other roads before commencing the
work. '

-
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16. The TSPs/IPs shall also coordinate with the Kerals State Electricity Board, BSNL, and
Kerala Water Authority to ensure that no-other underground installations are disturbed. The TSPs/1Ps
shall fillup excavated streaches by close compactions of the 3ot and restore the road/road shoulders
properly and produce a centificate 1o this effect from the suthorized officer of PWD failing which the
Bank Guarantee executed wiil be forfeited to Government. _

17. Provisions relating to PWD will be applicable to roads under the control of Local
Governments also. , '

18. The Chief Engineer, PWDY/ 1.SGDY/ other road autherity /Direcior, ¥SITM shall report t0
Government any violation in the provisions of the agreement conditions from the part of the TSP/APs.

19. All the terms and conditions 12id down in the agreement and such additional conditions that
Gaovernment may impose from time 10 time shall be strictly adhered to by the TSPs/Ps.

20. The TSPs/IPs shall pay in advance restoration charges to PWD/LSGD authorities or OWner
of the road as per the existing rates for shoulder cutting and BT surface cutting and OFC works as per

" sanctioned estimate to be prepared by concerned authorily.

21 The TSPs/IPs will be solely responsible for ail accidents which occurs due 10 the
negligence from: their part while trenching of roads for laying OFCs. The concerned TSPs/1Ps shall
pay adequate compensation to the victims of such accidents.

92. The RoW permission shall come into force only from the date of execution of the
agreement. ' .

Sl
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Annextire-ij

AGREEMENT REGARDING GRANTING OF RIGHT OF WAY PERMISSIONS FOR
LAYING TELECOM CABLESDUCTS

Agreement to lay Telecom Cabies;OFC ducts from ...ccvveeeens 0 . KM of
.................. land. : '

This agreement made this ............. day of ............(month) of oo (yvear) between ...........
acting In his executive capacity through........coceeeu.n. (hereinafter referred 1o as the Authcrty which
expression shall unless excluded by or repungnant to the context, include his successors in office and
assigns on the one part, and M/S..vnreivnnnee a company registered under the Compaznies Act, 1956
and having its Registered Office at................... (hereinatter called the Licensee) which expression
shall unless excluded by repugnant to the context mclude his successors/administrator assignees on the
second part.

Whereas the Authority is responsible, inter-alia for development and maintenance of lands

Whereas ihe Licensee proposed to lay Telecom Cables/ducts in........o...

Wheress the Licensee has applied to the authortiy for permission to lay telecom cables/ ducis from

KMo e KM.......... of road/route Up 1o ............. and from KM.......ccoceneene. to KM........... f

10ad/route UP 10 .. oeevicieeens

And Whereas the Authonty has agreed to grant such permission as per GO(MS) No. //ITD,
dated......... 1o the Licensee in accordance with the guidelines and conditions contained in the GO(Ms)

No 39/15/1TD, dated 15/09/20135, on the terms and conditions hereinafier mentioned.

Now this agreement witnesseth that in consideration of the conditions hereinafter contained and
on the part of the Licenseé to be observed and performed the Authority hereby grants to the Licensee
permission to lay Telecom Cables/ducts as per the approved drawing awtached hereto subject to the
foliowing condtions namely:

1. The cable shall always be laid at the edge of the RoW. In case of restricted width of RoW
which may be adequate only to accommodate the cariageways central verge, shoulders, slopes
of embankment and drains the cables shall be laid beyond the toe line of the embankments and
clear of the drain. In cases where cable ducts with sufficient space are already available along
NH /other roads the cables shali be laid in such ducts subject to technical requirements being
iulfilled. Present policy of the MoRTH is to provide a2 2.00m wide utility corridor on either
side of the extreme edge of RoW where required RoW of at least 45 m is available which
includes provision for OFC ducts.

The 10p of the casing/conduit pipe containing the cables shall be at least 1.2 m below the top of

the sub grade or the existing ground level which ever is lower, subject to being at least 0 .3 m

below the drain inverts. A typical sketch showing the clearances is given in Annexure IV

(i&if). Any structure above ground shall be aesthetically provided for/ landscaped with

required safety measures as directed by the concerned authority.

. The Licensee shal} ensure making good the excavated trench for laying cables by proper filling
and compaction so as to restore the land into the same condition as it was before digging the
trench clearing debris/loose earth produced due to execution of trenching at leasi 50m away
from the edge of the RoW.

4. A Performance Bank Guarantee @ Rs. 50 per route metre with a validity of one year
initially(extendable if required 1ill satisfactory completion of work) shall have to be furnished
by the Licensee to the Authority/its designated agencv as a security against improper
restoration of ground interms of filling/unsatisfactory compaction damages cavsed to other
underground installations/utility services & interference, interruption, disruption or failure
caused thereof to any services etc. The above charge of Rs.50/m is liable to be reviewed every

i

)
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5 years. For clarification it is hereby mentioned that all required restoration work subsequent to
laying of the cable shall be required tc be undertaken by the Licensee at its cost either by itself
or through its authroized representative in consultation with the authority as per predetermined
time schedule and guality standards. In'case of the licensee failing to discharge the obligation
of making good of the excavated trench/other restoration work, the Authority shall have a right
i make good the damages caused by excavation, at the cost of the licensee and recover the
amount by forfeiture of the bank guarantee . In cace, the Performance Bank Guarantee is
invoked as mentioned above, the hcensee shall be required to replenish and reinstate the
required Performance Bank Guarantee within one month of such invoking.

{n case the work contemplated herein is not completed to the satisfaction of the authority which has
granted the perrnission within a period of 11 months from the date of issue of the Bank Guarantee, the
Licensee shall either furnish a fresh guarantee or extend the guarantee for a further period of one year.

Not withstanding this, the Licensee shall be liable to pay full compensation to the aogncved
authority/ its designated agencv for any damage sustained by them by reason of the exercise of the
RoW facility.

5.

10.

1.

The Licensee shall make his own arrangement for crossing of cross drainage suucture, rivers,
¢ic below the bed. In case, this is not feasible, the cables/ducts may be carried outside the
railings/parapets and supported on brackets fixed to the cutside of the bridge superstructure.
The fixing and supporting arrangement with all details shall be required to be approved in
advance from the concemed authority which has granted such permission. Additional cost on
account of fixing and supporting arrangement as assessed by the authority shall be payable by
the licensee. '
The Licenses shall shift the cables/ducts within 99 days ( or as specificed by the respective
authority) from the date of issue of the notice by the concerned authority to shift‘relocate the
cables/ducts, in case it is so required for the purpose of improvemenvwidening of the
road/route/highway or construction of flyover/bridge and restore the road/land to its original
condition at his own cost and risk.
The Licensee shall be responsible to ascertain from the respective agency in ¢o-ordination with
authority regarding the location of other cables, cable duct, underground installations’ utilities/
facilities etc. The licensee shall ensure the safety and security of already existing cables/
underground installations/utilities/facilities etc before commencement of the excavation/using
the existing cable ducts.
The Licensee shali be solely responsible/liable for full compensation/indemnification of
concerned agency/aggrieved authority for any direct, indirect or consequential damage caused
o them/claims or replacements sought for at the cost and risk of the licensee. The concerencd
agency in .co-ordination with authomty shall aiso have a right to make good such
damages/recover the claims by forfeiture of bank grarantee.
If the Licensee fails to comply with the condition 6 and 7 above to the sarisfaction of the
authority the same shall be executed by the authority at the cost and risk of the licensee.
No Licensee shall claim exclusive right on the RoW and any subsequent user will be permited
iv use the Row, either above or below or by the side of the utilities laid by the first user, subject
1o technical requirements being fulfilled. Whether the technical requirements are fullfilled or
not shall be decided by Highway Administration/govemnment in their sole discretion. In case
of any disruption/damage csused to any existing user by the subsequent user, the authority
would net be accountable or liable in any manner whatsoever. :
The Licensee shall procure insurance from a reputed insurance company against damages to
already existing cables/ underground installations/utilities/facilities et¢ during trenching.

. Grant of license is subject to the Licensee satisfying (a) minimum disruption of traffic and (b)

1o damage to the highways/other roads. As far as possible, the Licensee should avoid cutting
of the road for crossing highway and other roads and oy to carry out the wark by wenchless
technology. In case any damage is caused to the road pavement in this process, the Licensee

will be required to restore the road to the original condition at its cost. If due to un avoidable -

reasong the road needs to be cut for crossing or laying a cable, the Licensee has 1o execute the
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corresponding restoration work in a time bound manner. For clarification, it is hereby
mentioned that ail required restoration work subsequent to laying of the cable shall be required
10 be undertaken by the Licensee at its cost either by iwself or through its authorized
representative in consultation with the authority as per prederermined fime schedule and
quality standards. In case of the Licensee failing to discharge the obligation of making good of
the excavated trench/other restoration work, the authority shall have a right to make good the
damages caused by excavation, at the cost of the licensee and recover the amount by forfeiture
of the bank guarantee,

. The Licensee shall inform/give a notice to the concerned agency designated by the authority at

least 15 days in advance with route details prior to digging trenches, for fresh or maintenance/
repair works. A separate performance bank guarantee for maintenance/repair works shail have
to be furnished by the licensee.

. Each day, the extent cf digging the trenches should be strictly regulated so that cables are laid

and wenches filled up before the close of the work that day. Filling should be completed to the
satisfaction of the concerned agency designated by the authority.

. The licensee shall indemnify the concerened agency in co-ordination with authority against ali

damages and claims, if any due to the digging of trenches for laying cables/ducts.

. This permission shall be co-terminus with the validity ot license awarded by the Department of

Telecommunication. The permission granted under this agreement will automatically cease in
case of premature termination of the license granted 1o by the DoT. The authority also has a
right 10 terminate the permission or to exiend the period of agreement. In case the licensee
wants shifting, repairs or alteration to telecom cables/ducts, he will have to furnish a separate
bank guarantee.

That the Licensee shall not W1ﬂ10ut prior perraission in writing of the concerned agency in co-
ordination with authority undertake any work of shifting repairs or alterations to the said
telecom cables/ducts.

In order 1o avoid repeated digging on the same rouzes in cases where cable ducts with sefficient
space are already available along NH/other roads laying of cables shall be encouraged in such
ducts subject to technical feasibility in terms of interference etc. In case where such ducts are
not available, the licensee is free io lay voluntarily exwa ducts / conduits with excess capacity
s0 as 10 take care of future needs, The capacity/excess capacity can be commericialized by the
licensee with suitable mutual agreements with the authority or his desingated agency.
However, the creation of excess capacity by the Licensee is not a precondition for RoW
permission granted herein,

. The permission granted shall not in any way be deemed 1o convey io the licensee any

ownership right of any interest in route/road/highway land/property other tharn what is herein
expressly granted. No use of NH/other roads, ReW will be permitied for any purpose other
than that specified in the agreement.

.During the subsistence of this agreement the telecom cables/ducts located in highway

tand/property shall be deemed to have been constructed and continued only by the consent and
permission of the authority sc that the right of Licensee 10 the use thereof shall not become
absclute and indefeasible by lapse of time.

1. The Licenses shall bear the stamp duty charged on this agreement,
. The telecom cables shall not be brought into use by the Licensee unless a completion certifcate

to the effect that the telecom cables/ducts has been laid in accordance with the approved
specifications and drawings and the trenches have been filled up to the satisfaction of the
concerned agency in co-ordination with the authority has been obtained. Three copies of 'as
laid drawings' of uilities (hard and soft copies) with geotagged photographs and geotagged
video recordings of laying of cables in the trench (with respect to the NH) and after complete
restoration snall be submitted to the authority for verification and record with in a month of
compietion of works.

Not withstanding anything contained herein, this agresment may be cancelled at any time by
the authority for breach of any condition of the same and the licensee shall neither be entitiied

~
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to any compensation for any loss causad to it by such cancellation nor shall it be absolved from
any liability already incurred.

24. The Licensee shall have to provide m.I::ty measwies like barricading, danger llghnng and other
necessary caution boards while executing the work.

25.If any traffic diversion works are found necessary during the working penod such diversion
shall be provided at the cost of licensee.

26. After the termination/ expiry of the agreement, the licensee shall remove the cable/ducts within
90 days and the site shall be brought back to the original condition failing which the lincensee
will lose the right to remove the cables/ducts. However, before taking up the work or removal
of cables the licensee shall furnish a bank guarantee to the authority for a period of one year for
an amount assessed by the authority as a security for making good the excavated trench by
proper filling and compaction clearing debris, ioose earth produced due to excavation of
trenching at least 50m away from the edge of the RoW.

27. The enforceability of the RoW permission granted herein shall be restricted to the extent of
provisions/scope of service contained/defined in the license agreement of the licensee with
DeT and for the purpose for which it is granted. Either by content or by intent, the pupose of
extending this Row facility is nct to enhance the scope of License of the Licensee with DoT.

. Any disputes in interpretation of the terms and conditions of this agreement or their
implementation shall be referred to the High Level Committee comprising the designated
representatives of the authority, licensee and the concemed agencies and the decision of thc
comumittee shall be final and binding on all.

29.For "PPP projects, in case of any financial loss incurréd by the respective project
concessionaires due to such laying /shifting of cables/ cable ducts by the licensee compensation
for the same shall be required to bz bome by the Licensee in mutual agreement with the

. respective project concessionaires. MoRTH/ NHAJImp]enemmg authorities for the project
shall not be liable to the concessionaire in any way in this regard.

3G. The Location map showing the alignment of trenching for various reaches with cross section of
trenching shall be got approved by the licensee from the concemed Executive Engineer in the
PWD Division/ or equivalent authority of other roads and an agreement shall be executed with
the coricerned Executive Engineer in PWD division/ or equivalent authonity of other roads
before commencing the work.

31. Bridges. culverts, Black topping of roads, narrow road shoulders and other sensitive areas shall
not be cut open or slabs lifted by the licensee. Separate arrangements shali be made in such
areas in consultation with the N.H Authority/Public Works Department/Local Self Government
institutions by the licensee.

32. The licensee agrees to remit an amount of Rs. 75,000/~ per km for RoW permission as a one
time contribution (Corporate Social Responsibility) to the Director, Kerala State IT
Mission(KSITM). ‘ |

33. The licensee agrees to provide free bandwidth of 100 mbps at Network Operanons Centre, 50
Mbps at District Point of Presencc(PoP) and 10 mbps at block/taluk head quarters.

34. All the conditions iaid down'in the GOMMS). 39/2015/1TD dated 15.09.2015 and ‘such
additional conditions that Government may impose from time 1o time in this regard shall be
strictly adhered by the licensce.

Receipt No : 2724928/2018/IT (B)
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This agreement has been made in duplicate, each on a Stamp Paper Each party to this Agreement has
retained one stamped copy each.

IN WITNESS WHEREQF THE PARTIES HERETO HAVE CAUSED THIS AGREEMENT TO BE .
EXECUTED THROUGH THEIR RESPECTIVE AUTHORISED REPRESENTATIVES THE DAY
AND THE YEAR FIRST ABOVE WRITTEN

SIGNED SEALED AND DELIVERED FOR AND ON BEHALF OF AUTHORITY:

S erimnin

i



File No.IT-B1/1/2018-ITD 188
Receipt No : 2724928/2018/IT (B) o
. 5

(Signature, name and address with starap)

SIGNED ON BEHALF OF M/S. e verneesrraceernnnn{ LICENSEE)

BY SHRI...ooeeecire.
(51 gnature, neme and address with stamp)

HOLDER OF GENERAL POWER OF ATTORNEY DATED .........EXECUTED IN
ACCORDANCE WITH THE RESOLUTION NO. ..o _.DAT ED o, PASSED BY
THE BOARD OF DIRECTORS IN THE MEETING HELD ON...

IN THE DPESENCE OF (WITNESSES )
L

2
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Annexure-131

Format for maintaining records of RoW permission granted for laying OFC

( to be maintained separately for every NH and State, every PWD division / LSGD or
equivalent) |

i Name of the stafe......cooceennnn.n...

ii, Name of agency(PWD/LSGD/ANHAI) .

id.  Name of PWD Division / LSGD or equivalent

.............................

v, NH Number ...coovviiiiciec
_ : ;SR NUIIOET e ; . : g e
St Location  !Left or nght!Section ‘Kind of:Name of Date of:Date  of{Date  of | Any Ren:
 No. {chainage inisideof NH  jand  service {licensee :signing :validity of |1ast :deviaticn -
' K} {towards ireach iand ‘of the linspection |from
- . . ! i | ! , b . !
‘increasing . -contact 'agreem:agreement tagreement | MoRTH
i chainage/kme | ' iaddress ent ‘of site i standard
| direction) : . ; - P i " ipnorms -
:. R T A e e e -i.._._._—....—.-.,.._.:.._-_..._ _— e ._-,..-.....-" —— .f__--... E
H ' i . i |
: i : : !
: f ? ? |
: S VY AU SOS S ST R
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Enciosure to Mimshy of Road Transpo:t & nghways letter No.RW/NH-
33044!27!200518&R(R) (Pt) dated 06 08. 2013

¢ Annexure—lv
. TOPOFTHE ROAD
TOPOF " — | . 1.20MlMIN] ——— ovzanu
'SUBGR]ADE {GRANULAR MATERIAL IV
' B A, 2 LAYERS NOT-GREATER THAN .
; ISCM in EACH LAYER -
15 to 30CM
" SIDE FILL ' 15 toBOCM"_
BED FILL - T— SIDEFALL
j {GRANULAR MATERIAL iN
- LAYERS NOT GREATER THAN
(GRANULAR; ;5&4 IN EACH LAYER)
RATERIAL FREE _
'FROM LUMPS, COLDS . .
" Figure not to scale -

. AND CABBLES)

FlGURE-l INSTAL!.AT!ON OF CASING PIPE FOR
CROSSING THE ROAD

- ‘ . i ‘ N LR . | . ) . ) . ) ‘.
. : ‘ . ) . ‘ : " Page150f16
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Annexure IV (ii)

Er T

//>\\>7>\\>7>\>’///// //////// %MA\V/N&

120M (MIN.)  +—i—— OVERFIL

' - (GRANULAR MATERIAL IN
LAYERS NOT GREATER THAN
g " 15CM in EACH LAYER

TOP OF
SUBGRADE

, \
. y
15t030CM  —3
SIDE AL — | o

(GRANUI.A.R

~ MATERIAL FREE
FROM LUMPS, COLDS . .
AND CABBLES) o ’ ) Figure not to scale

L .  151030CM

<+}— SIDEFIL
{GRANULAR MATERIAL IN \

L 3{7& LAYERS NOT GREATER THAN
15CM IN EACH LAYER)

'FIGURE-2 INSTALLATION OF PIPE FOR
ALONG THE ROAD

rs
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GUIDELINES FOR GRANTING RIGHT OF WAY PERMISSIONS TO TELECOM SERVICE

1

Annexure-1

CABLES/DUCTS ON NH LAND/PROPERTY VESTED WITH STATE/LSGI OR ANY OTHER

LICENSEES/INFRASTRUCTURE PROVIDERS FOR LAYING OF TELECOM

PUBLIC AUTHORITY

1. Any authorized Licensee of DoT/Registered Infrastructure Provider is eligible to
seek/avail RoW facility/permission. However, enforcebility of the permission so granted shall
be restricted to the extent of provisions/scope of service contained/ defined m the .license
agreement of that Licensee and for the purpose for which it is granted.

2. Either by content or by intent, the purpose of extending RoW facility is not to enhance
the scope of license of a Licensee and such RoW permissions are only enabling/facilitating in

nature.

3.The cable shall always be laid at the edge of the RoW. In case of restricted width of
RoW, which may be adequate only to accommodate the carriageways, central verge, shoulders,
slopes of embankment ‘and drains, the cables shall be laid beyond . the toe line of the
embankments and clear of the drain. In cases where cable ducts with sufficient spaces are
already available along NH or any other roads, the cables shall be laid in such ducts subject to
technical reguirements being fulfilled. Policy of the MoRTH is to provide a 2.00m wide utility
corridor on either side of the extreme edge of RoW where required RoW of at least 45m is
available, which includes provisions of OFC Ducts.

4. A Performance Bank Guarantee @ Rs.50 per route metre with a validity of one year
initially (extendable if required till satisfactory completion of work) shall have to be furnished
by each Licensee to the Government/Authority/its designated agency as a security'against
improper restoration of ground in terms of filling/unsatisfactory compaction damages caused to

other. underground installations/utility services and interference, interruption, disruption or .

failure caused thereof to any services, non-compliance of bandwidth commitments etc. The
above charge of Rs.50/m is liable to be reviewed every 5 years. In case of the Licensee failing
to discharge the obligation of making good the excavated trench/other restoration work the
authority shall have a right to make good the damages caused by excavation, at the cost of
Licensee and recover the amount by forfeiture of the Bank Guarantee. In case, the Performance

Bank Guarantee is invoked as mentioned above the Licensee shall be required to replenish and

reinstate the required Performance Bank Guarantee within one month of such invoking.

~ a). In case the work contemplated herein is not completed to the satisfaction of the
Authority, which has granted the permission, within a period of 11 months from the date of issue
of the Bank Guarantee, the Licensee shall either furnish a fresh guarantee or extend the guarantee
for a further period of one year. -
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b) Bank Guarantee will be released to RoW operators only on production of completion
certificate from the road authority(PWD/LSGD etc) and a certificate from KSITM stating that
commitment with respect to bandwidth/internet connection is complied by operators. -

c) Not withstanding this, the Licensee shall be liable to pay full compensation to the
aggrieved authority/ its designated agency for any damage sustained by them by reasons of the

~exercise of the RoW facility. '

!

5. The following Committee shall act as a Single Window in the State for RoW clearance

and to co-ordinate activities in this regard.
1. Secretary (IT) - Chairman & convenor

Secretary (PWD) - Member
Secretary (LSGD) - Member
Chief Engineer (PWD (Roads & Bridges))- Special Invitee
Chief Engineer (LSGD)- Special Invitee.
Director, Kerala State IT Mission — Special Invitee.

ok wnN

a) However in case of NH land, Licensees would be required to take permissions from
the highway administration for laying of cables. As regard NH routes executed by the state
PWD, the concerned State Chief Engineer (NH) may act as nodal point/single window to

~ coordinate the activites whereas in respect of the NH routes held by NHAI, the designated
officers of NHAI may be assigned this task. '

b} For work involving laying of cables along NH in different States or NH project of
length exceeding 500km in one State, Chief Engineer (Standards, Research & Technology) (R),
MoRTH shall be the approving autherity under whom Single Window Facilitation Committee will
be created. ' :

¢) Highway Administrator/ Nodal Officer shall maintain a record of all RoW permissions
granted in the format given in Annexure-III including permissions given at Ministry Level.

6. Row permissions may be granted bf the Single Window Clearance Committee /said
nodal office to a Licensee within a period of 4 weeks from the date of receipt of completed
application subject to the Licensee's application being complete with route details (including
authority/ownership of concerned sections of the route) and compliance to eligibility requirement,
furnishing to requisite Bank Guarantee and execution of an agreement having operational details.
The above stated Single Window Clearance Committee may be responsible to co-ordinate in case
of any dispute for ownership of property and to expedite grant of RoW clearance thereof so as to
adhere to the stipulated time-frame.

- 7. In case any shifting or alteration in the position of the laid Telecom Cables is required
due to widening of highways/other roads and constructing of flyovers or bridges, the Licensee
shall do the same at his own cost at a later date within specified period indicated by the
respective agency. '
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8. In order to avoid repeated digging on the same routes, in cases where cable ducts with
sufficient space are already available along NHs or other roads laying of cables shall be
encouraged in such ducts subject to technical requirements being fulfilled. In cases where such
ducts are not available, the first incumbent shall be allowed to lay voluntarily extra ducts/conduits
with extra capacity so as to take care of future needs. The excess capacity/capability can be
commercialized by the incumbent with suitable mutual agreements with the State Goverment/
utility agencies. However, the creation of excess capacity by the first incumbent shall not be a pre-
condition for giving RoW clearances. The Central/ State Roadways authorities may consider
laying ducts/ conduits at the time of construction of roads to facilitate laying Telecom Cables for
which suitable charges could be imposed.

9. Licensee shall ensure safety and security of all underground installations/
utilities/facilities and shall be solely responsible for compensation/indemnification of concerned
authority for damage caused/ claims or replacement sought for at the cost and risk of licensee.

10. Licensee shall be liable to give a notice of 15 days with route details prior to trenching
for fresh or maintenance/repair works. A separate Performance Bank Guarantee for
maintenance/repair works shall be furnished by Licensee. '

11. The validity of RoW permission shall be for 15 years from the date of granting permission

or till the period of currency of the license of the TSPs/IPs issued by GOI, whichever is earlier.

12. The TSPs/IPs shall remit an amount of Rs.75,000/- per km for RoW permission as a
One Time Contribution (One Time Track Rental) to the Director, Kerala State IT Mission
(KSITM). The Director shall transfer the entire amount so collected to the department / local body
owning the road in proportion to the extend of RoW permission through their jurisdiction. |

13. Bridges, culverts, Black topping of roads, narrow road shoulders and other sensitive
areas shall not be cut open or slabs lifted. Separate arrangements shall be made in such are